SHORT TITLE

NO & YEAR - _CERTIFIED IN OPERATION
Public Private Partnership Act 2014
{No.30 of 2014} 21.10.2014 31.01.2018
G52/2018 p.2
Public Private Partnership (Amendment) Act 2022
{No. 4 of 2022) 04.03.2022 04.03.2022
See Gaz203/2022
Public Private Partnership (Amendment) Act 2023
[No. 14 of 2023) ' 26.10.2023 26.10.2023




No. 20 of 2014,
Public Private Partnership Act 2014,

Certified on : L1~ [~ T}




L
2.

3.

P &
B e GITT

No. Z0of 2014.

Public Private Partnersh ip Act 2014,

ARRANGEMENT OF SECTIONS.

PART I - PRELIMINARY.

Compliance with Constitutional requirements.
Interpretation.

“appropriate Minister”

“asset”

“balance date”

“certificate of compliance”

“Chief Executive Officer”

“company”

“concession™

“construction”

“design”

“direct agreement”

“fimction”

“functional assessment™

“Government”

“T'he Independent State of Papua New Guinea®
“infrastructure”
*nartner”

“PPP Centre”

“PPP Forum”

“PPP Steering Group”

“project”

“Provincial or Local-level Government”

“public private partnership arrangement”

“publish”

“referral threshold”

“Relevant Public Body”

“responsible Minister”

“remuneration”

“State Owned Entity”

“the regulations”.

“nser fee”

Act binds the State.



11.
12,
13,

14,
15.
16,
17.
I8.

19.
20,
21.
22.
23.
24,
25.
26,
27,

28.
29.
30,
3t

Swwon e

Public Private Partnersh ip

PART II. - PUBLIC PRIVATE PARTNERSHIP ARRANGEMENTS.

Division 1. - Powers in Relation to Public Private Partnership Arrangements.

Relevant Public Body.

Public Private Partnership Arrangements.

Certificate of compliance.

Dealing with property in cennection with a Public Private Parinership Arrangement.
Functions and responsibility in Public Private Partnership Arrangements.

Effect of prior Public Private Partnership Arrangement.

Directions regarding Public Private Partnership Arrangements,

Division 2. - PPP Project Analysis, Procurement, Audit and Assessnment.

Public Private Partnership Project Analysis and Procurement.
Obligation on Relevant Public Body to register project with PPP Centre.
Public Finance Exposure to Public Private Partnership Arrangements,

PART IIL. - THE PUBLIC PRIVATE PARTNERSHIP CENTRE.
Division 1. - Public Private Partnership Centre,

Establishment of the Public Private Partnership Centre.
Functions of the PPP Centre.

Powers of the PPP Centre.

PPP Cenitre not a Department.

Code of Practice,

Division 2. - PPP Centre Management and Employment.

PPP Centre Chief Executive Officer.

Appointment of Chief Executive Officer.

Functions of the Chief Executive Officer.

Vacancy in the Office of the Chief Executive Officer.
Acting Chief Executive Officer.

Public Private Partnership Centre Appointments Commiitee.
Staff of the PPP Centre,

. PPP Centre Procedures, Guidelines and Instructions.
"PPP Centre Tenders and Contracts.

Division 3. - PPP Centre Reporting Requirements and Supervision.

PPF Centre six monthly report.

PPP Centre Annual Report.

PPP Centre Annual Plan and Corporate Plan.
Supervision and External Governance of PPP Centre.

i -




32

33.

34.
35.
. 36.
37.
38.

39.
40.

41.
42.
43,
44,
45.
46.
47.

48.

49,
50,
51,

Public Private Partnership

PART IV. - FINANCIAL REPORTING, ACCOUNTING RECORDS AND

AUDIT.
Division 1. - Interpretation.

Interpretation.,
“accounting period”
“balance date”
“financial statements”
“generally accepted accounting practice”.

Division 2. - Preparation of Financial Statements.
Preparation of Financial Statements.
Division 3. ~ Accounting Records.
Accounting Records to be kept.
Funds of the PPP Centre.
Liability to Taxation.
State Guarantee. :
Availability of Annual Report.

Division 4. - Audit.

Audit.
Functional Assessment.

PART V. - PUBLIC PRIVATE PARTNERSHIP STEERING GROUP,

Establishment of Public Private Partnership Steering Group.
Meetings of PPP Steering Group.

Decisions without meetings,

Functions of the PPP Steering Group.

Powers of the PPP Steering Group.

Committees.

Delegation.

PART VL. - PPP FORUM.
Convening of Proceedings at PPP Forum.
PART VIIL - MISCELLANEOUS.
Disclosure of Interests.
Confidentiality,
Offence of Lobbying,

- i -




52.
53.
54.
55,
36.
57.
58.
38,
60,

Public Private Partmership

Proof of Certain Matters.

Service of Process,

Recovery of Monies Due.
Protection from Personal Liability.
(General Penalty,

Information.

False Statements,

Prosecutions.

Regulations.

SCHEDULE 1.

Relevant Public Body.

SCHEDULE 2.

Infrastructure.

SCHEDULE 3.

Public Private Partnership Arrangemen.

- iV -




~ L
S0Ua hew GUT

No. = of 2014

An Act
entitled

Public Private Partnership Act 2014.

Being an Act to provide for -

(@) the procurement and delivery of infrastructure facilities and services through
public private partnership arrangements and to give power to certain public bodies to
enter into public private partnership arrangements; and

() the establishment of the Public Private Partnership center of Papua New Guinea
and the functions of which include the promotion, coordination and analysis of
public private partnership arrangements; and

(c) the establishment of the Public Privatée Partnership Steennc Group and the Public
Private Partnership Forum; and

(d) the specification of their respective functions and powers,

and for related purposes,

MADE by the National Parliament to come into operation in accordance with a notice in the
National Gazette by the Head of State, acting with, and in accordance with, the advice of the

Minister.

PARTI. - PRELIMINARY.

1. COMPLIANCE WITH CONSTITUTIONAL REQUIREMENTS.
(1) This Act, to the extent that it regulates or restricts the exercise of a right or freedom
referred fo in Subdivision I1.3.C. (qualified rights) of the Constitution, namely -

(@)
(b)
(c)
(@)
(e)

0
g)

the right to freedom from arbitrary search and entry conferred by Section 44;
and

the right to freedom of expression and publication conferred by Section 46; and
the right peacefully to assemble and associate and to form or belong to, or not to
belong to, political parties, industrial organisations or other associations
conferred by Section 47; and

the right to freedom of choice of employment in any calling for which a person
has the gualifications {(if any) lawfully required conferred by Section 48; and
the right to reasonable privacy conferred by Section 49; and

the right of reasonable access to official documents conferred by Sectmn 51; and
the right of freedom of movement conferred by Section 52,

of the Constitution is a law that is made under Section 38 of the Constitution, taking account of
the National Goals and Directive Principles and the Basic Social Obligations, for the purpose of
giving effect to the public interest in public order and public welfare.
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(2) Forthe purposes of Section 53(1) (Protection from Unjust Deprivation of Eroperty) of
the Constitution and the Land Act 1996 and any other relevant law, the putpose and reason for
which this Act permits possession to be compulsorily taken for any property and permits any
interest in or rights over property to be compulsorily acquired including -

(a) the construction, operation, maintenance or provision of infrastricture and
ancillary or supporting facilities by way of a public private partnership
arrangement; and

(b) the acquisition of land or other property and rights and interests in land,
including the granting of easement rights for activities in connection with a
public private partnership arrangement,

are declared and described to be a public purpose, whether pursued by the State, the PPP center, a
partner, or any other person exercising rights under this Act for the purposes of a public private
partnership, and to be a reason that is reasonably justified in a democratic society that has a
proper regard for the rights and dignity of mankind.

(3) For the purposes of Section 53(2) of the Constitution, this Act and-each-ol the dt'-lmj by
By, Loy - . w 3 . . Amendment
activities-deseribed in-Subseetien-(3) is expressed to be made in the national interest. No. 14 01 2023

(4)  For the purposes of Section 41 of the Organic Law on Provincial Governments and
Local-level Governments, it is declared that this Act relates to a matter of national interest.

2. INTERPRETATION.
(1) Inthis Act, unless the contrary intention appears -

“appropriate Minister” in relation to -

(@) a Relevant Public Body means the Minister who, in the responsible
Minister’s opinion, is responsible for the Relevant Public Body; and

(b) Section 4(3) means the Minister or Ministers who, in the responsible
Minister”s opinion, is or are responsible for the entity or class of entities
which is proposed to be excluded or included within the definition of
Relevant Public Body having regard to the functions and ministerial
responsibilities assigned to that other Minister;

“asset” includes an existing asset or an asset to be provided under a public private
partnership arrangement;

“balance date” means the close of 31 December;

“certificate of compliance™ means a certificate of compliance issued in accordance
with the regulations, by the PPP center under this Act;

“Chief Executive Officer” means the Chief Exeoutive Officer appointed under
Section 19 and includes, in relation to any function of the PPP center that the
Chief Executive Officer has authorised an officer of PPP centre to perform, that
officer;

“company” means a body incorporated under the Companies Act 1997;

“concession” means a contractual licence, whether linked to an interest in or right
over real property or not, entitling the licensee to use certain infrastructure and to
charge user fees, if approved, during the term of the concession;

“construction” includes building, refurbishment, maintenance, repair, improvement,
demolition, extension and replacement;

.
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“design” means the preparation of any drawings, specifications and other
information, samples, models and patterns;

“direct agreement™ has the meaning given to it by Section 5(6)(c);

“function” includes a power or duty, and a reference to the performance of
function includes the exercise of a power or the carrying out of a duty;

“functional assessment” in relation to the PPP centre, means an assessment of the
progress of the PPP centre in meeting the functions set out in Section 15 ;

“Government” means the National, a Provincial or a Local-level Government or any
of them as the context requires;

“infrastructure” means any asset, facility or service provided for the benefit of
members of the public or any section of the public and includes, without

limitation, those assets, facilities and services listed in Schedule 2; szgfaaclzj &
“‘partner” means a person other than a Relevant Public Body and includes a Amendment
nominee of the partner agreed to by the Relevant Public Body; - No. 4 of 2022

“PPP” means Public Private Partnership™, . ;“;2:2; Zit

“PPP Center” means the Public Private Partnership Centre of Papua New Guineaas No-4of2022

established under Section 14(1);
“PPP Forum” means the Public Private Partnership Forum as established under Part

VI .
“PPP Steering Group” means the Public Private Partnership Steering Group as
established under Part V; .
“sroject” includes the design, construction, development, financing and operation repealed &
replaced by

of new infrastructure and rehabilitation, modemisation, expansion or replace
cperation of an existing infrastructure that originates as a solicited proposal or N: Q”Of"’;:r:z -]

an unsolicited proposal;”; and Inserted by
; Amendment

“Provincial or Local-level Government” means a Provincial Government or a Local- No.14 of 2023 -
level Government established under the Organic Law on Provincial and Local- :
level Governnt ents;

“public private partnership arrangement” has the meaning given to it by Schedule 3;

“publish” means publication in print or electronic media and includes publication on

a website; .
“referral threshold” means the threshold for consideration of a project for

procurement as a public private partnership as set out in the regulations made in
accordance with Section 60; ,

“Relevant Public Body” has the meaning given to it in Section 4;

“responsible Minister” means the Minister designated by the Prime Minister under
Section 148 of the Constitution to be the Minister responsible for the
administration of this Act;

“remuneration” includes allowances for expenses, benefits-in-kind and
superanmuation and pension; e

“solicited proposal” means a proposal made by a partner to underta
private partnership arrangement that is submitted in response to request - 0f 2
solicited by a Relevant Public Body or Public Private Partnership Eiglace d by

Centre or some other manner determined by the Public Private Partnership Amendment
e No.14 of 2023

7- T inserted by
ke a public amendment
No. 4 of 2022

Centre;”

“the State” _meaus the Iiidependent State of Papua New Guinea a1j_1d includes the
departments, agencies, branches, divisions, admmistrative nnits, —
instrumentalities, commissions and boards which are not separate le%a entities
from the Independent State of Papua New Guinea but does not include a

Provincial or a Local-level Government; —p 4




-
“State Owned Elatitg}nigans - _
{a) a statutory body established by an Act which is not & Provincial or Local- . Repealed by

“level Government entity; or. Amendment
o No. 4 of 2022

() an t_:‘:nti?y in relation to which the State, the trustee of a trust, a beneficiary of
which is the State, a Provincial or a Local-level Government entity or another
State Owned Entity that —
(i) controls the composition of the board of directors or the entity; or

(1)  controls more than fifty percent of the voting power in the entity; or

(iii)  holds more than fifty percent of the issued share capital of the entity
(excluding any part of its share capital that carries no right to
participate beyond a specific amount in a distribution of either profits
or capital);

“the regulations™ means a regulation made under this Act;

“unsolicited proposal” means a proposal made by a partner to undertdke a . Inserted by
public private partnership arrangement that is submitted at the initiative of ﬁ:i:ﬁ;’:g;g
the partner rather than in response to a request solicited by a Relevant
Public Body.” _

“aser fee” means the rate, toll, fee or other charges imposed for the use of an
infrastructure,

(2) A reference in this Act to any other Act includes —
(¢) any regulations made under that other Act; and .
(&) any Act that is substituted for or that replaces that other Act; and
{c) any regulations made under any such substitute or replacement Act,

3.  ACT BINDS THE STATE.
{1}  This Act binds the State.

(2)  Any directions as to policy given to the PPP Centre under this Act or any other Act
~ shall not be inconsistent with the provisions of this Act or that other Act.

PART JY. - PUBLIC PRIVATE PARTNERSHI? ARRANGEMENTS.
Division 1. - Powers in Relation o Public Private Parinership Arrangements.

4, RELEVANT PUBLIC BODY.
(1) An entity or each mewmber of a class of entity specified in Schedule 1 is a Relevant

Public Body for the purposes of this Act.

(2)  Notwithstanding any provision to the contrary in any other law and without regard to
any exceptions, Hmitations, conditions, additions or modifications contained in any other law, this
Act applies to all Relevant Public Bodies,

(3)  Where the responsible Minister, following a recommendation of the PPP Steering
Group and after consultation with the appropriate Minister, is of the opinion that having regard to
the purposes of this Act, an entity or class of entity should or should not be a Relevant Puble
Body, the responsible Minister may, by notice published in the National Gazette, araend the
Schedule by adding or excluding that entity or class of entity int accordance with the
recommendation.

5. PUBLICPRIVATE PARTNERSHIP ARRANGEMENTS. :
(1) ‘The arrangements specified in-Schedule 3 are public private parinership arrangement

for the purposes of this Act.

“d -
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(2)  Where the responsible Minister, following a recommendation of the PPP Steering
Group, is of the opinion that having regard to the purposes of this Act, an arrangement or class of
arrangement should not be a public private parinership arrangement for the purposes of this Act,
the responsible Minister may, by notjce published in the National Gazette, amend the schedule by
adding or excluding that arrangement or class of arrangement in accordance with the

‘recommendation.

(3)  Where the Relevant Public Body is the State, the appropriate Minister and the
responsible Minister, acting in accordance with the approval of the National Executive Council,
have the power to execute an agreement for a public private partnership arrangement or a direct
agreement on behalf of the State.

(4)  Subject to the arrangement or agreement being approved by the National Executive
Council, where the Relevant Public Body is a Provincial or a Local-level Govermment or a State
Ovmed Entity, then a public private partmership arrangement or a direct agreement shall be
executed by the Relevant Public Body,

(5)  Subject to the arrangement or agrecment being approved by the National Executive
Council, where a public private partnership arrangement is being entered into by a company
referred to in Section 5(8) which is not a Relevant Public Body, a public private partnership
arrangernent or a direct agreement must be executed by the person or persons authorised by law to
execute such arrangement or agreement.

(6) Subject to the approval of the National Executive Council, a Relevant Public Body
may, either itself or in conjunction with any-other person, or another Relevant Public Body,
finalise an agreement to be executed in the manner as provided for under Subsections (3),(4) or
(5) which commits the Relevant Public Body to - ‘

(a) enter info a public private partnership arrangement; and

(b) subject to Subsection (11), arrange for or make a payment to a partner; and

(c)  where appropriate, enter into an arrangement in this Act referred (o as a direct
agreement with a person who has arranged or provided funding for the partner
for the carrying out of the public private partnership arrangement; and

(d)  where appropriate, enter into such other arrangements with others including
operators, service providers, contractors and sub-contractors for the purpose of
the public private partnership arrangement; and

(e} transfer an interest or part of an interest of the Relevant Public Body in an asset
or part of an asset to the partner or z nominee of the partner by transfer,
assignment, conveyance, grant of lease or licence or otherwise; and

()  take a transfer of an interest of the partner or a nominee of the partner in an asset
or part of an asset by transfer, assignment, conveyance, grant or surrender of a
lease or licence or otherwise; and

(g) take other actions incidental to the matiers set out above.

{(7)  This Act -

(@)  applies to the grant of a licence, including a concessien or a lease as part of a
public private partnership arrangement; and

-5,
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(b) does not apply to the grant of a licence, lease or rights in respect of any other
matter that is subject to regulation or licensing under any other legislation and
the grant of such a licence, lease or right must be made in accordance with the
terms of that other [egislation.-

(8) A Relevant Public Body may, with the consent of the appropriate Minister and the
responsible Minister -
(@) itself or in conjunction with any other person or another Relevant Public Body
cause a company to be formed and registered; or
(b) become a sharcholder in an existing company,
for the purposes of a public private partnership arrangement or of entering info an arrangement.

(9)  Anagreement for a public private partnership arrangement may include terms and
conditions in relation to the performance, by the partner, of obligations under the an‘angement.

(10) An agrecment for a public private partnership an*angement may include provision for—
{a} the charging of a user fee; or
(b) the payment by a Relevant Public Body, or
{¢) acombination of user fee and payment by a Relevant Public Body.

(11) Where a payment is arranged or provided for under Subsection (6)(5), the responsibie
Minister may, at any time until entry into the public private partnership arrangement by the
Relevant Public Body, give directions to the appropriate Minister in relation to the aggregate
value of public monies committed to those arrangements as the responmble Minister considers
necessary.

(12) A function conferred on a Relevant Public Body by this section is in addition to and
not in substitution for any other function of a Relevant Public Body.

(13) A Relevant Public Body or a company referred to in Subsection (8) shall not -
(a) enter into a public private partnership arrangement; or
(b) exercise any of the functions set out in this section,
whether those functions are carried out under the powers given in this section or in any other Act,
unless the public private partnership arrangement has been approved in compliance with this Act
or the regulations.

" (14) An agreement for or in connection with a public private pafmemhlp anangcment that
has not been approved in compliance with this Act or the regulations is of no effect.

6. CERTIFICATE OF COMPLIANCE,

(I) A Relevant Public Body or a pariner to a public private partnership arrangement may
apply to the PPP Centre for confirmation that a public private partnership arrangement has been
approved in compliance with this Act or the regulations. '

(2)  Onreceiving an application referred to in Subsection {1), the PPP Steering Group may,
in their discretion, issue a certificate of compliance in accordance with the regulations, confirming
that a public private partnership arrangement has been approved in compliance with this Act or

the regulations.
- 6-
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(3) A certificate of compliance issued under Subsection (2) shall be executed by the Chief
Executive Officer on behalf of the PPP Centre.

(4) A certtficate of compliance purporting to be signed by the Chief Executive Qfficer
stating that a public private partnership arrangement has been approved in compliance with this
Act or the regulations is prima facie evidence of that matter.

(5) Notwithstanding any other provision, a public private partnership arrangement shail
not be void or unenforceable for non-compliance with this Act or the regulations where a
certificate of compliance has been issued in relation to the public private partnership arrangement
if the Nationa] Executive Council subsequently ratifies the arrangement pursuant to this section.

7. DEALING WITH PROPERTY IN CONNECTION WITH A PUBLIC PRIVATE

PARTNERSHIP ARRANGEMENT.

(1)  Subject o Subsections (2) and (3), a Relevant Public Body may, as part of and for the
purposes of a public private partnership arrangement whether or not for consideration, grant,
transfer, convey or assign an interest in any real or pen sonal property or a leasehold interest
owned or held by a Relevant Public Body, to -

(¢) acompany referred to in Section 5(8); or

(b) acompany connected with a public private partnership arrangement,
to enable that company to carry out its ﬁnancmg functions in connection with the public private
partnership arrangement,

2y A Relevant Public Body shall not grant, convey, assign or transfer any interest in
property to a company under Subsection (1) unless the prior approval of the responsible Minister
and the appropriate Minister has been obtained.

(3) A Relevant Public Body may attach terms and conditions as it considers appropriate to
any grant, transfer, conveyance or assigninent under Subsection (1) with the prior approval of the
responsible Minister and the appropriate Minister.

4) A Relevant Public Body may, as part of and for the purposes of a public private
parinership arrangement, take such steps as may be available to it under any relevant law -
(a) to assist a partner or a company referred to in Section 5(8) in obtaining rights
related to land, including title; or '
(b) to enjoy the right to enter on, transit through or do work or fix installations on
property of third parties in accordance with the provisions of that law.

8.  FUNCTIONS AND RESPONSIBILITY IN PUBLIC PRIVATE PARTNERSHIP

ARRANGEMENTS.
(1) Suhject to the terms and condjtions of the agreement, for as long as it continues in

force, a public private partnership arrangement confers on the partner the right to exercise those
functions of the Relevant Public Body as are spemﬁed in the agreement for the puposes of the
public private partnershlp arrangement,

(2) Subject to the terms of the public private partnership arrangement, a function
conferred on a partner by a public private partnership arrangement under this section -

-7
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(a) may be performed by the partner in the partner’s own name, subject to the
general superintendence and control of the Relevant Public Body concerned;
or

(b) may also be performed by the Relevant Public Body.

(3) The conferral of a function of any Minister or Relevant Public Body on a partner by a
public private partnership arrangement does not affect that Minister’s responsibility for the
performance of that function to National Parliament or as a miember of the National Executive
Council.

(4)  In this section, a function of a Relevant Public Body includes a function of any other
Relevant Public Body to be performed under an agreement or arrangement made with that other
- Relevant Public Body. '

9.  EFFECT OF PRIOR PUBLIC PRIVATE PARTNERSHIP ARRANGEMENT.

(1)  Where an agreement or arrangement was entered into on a date before the
commencement of this Act and that agreement or arrangement would have been a public private
parinership arrangement or a direct agreement if this Act had been in operation on that date, the
agreement or arrangement as the case may be, is deemed to have had effect and is to be taken
always to have had effect, as if this Act had been in operation at the time the arrangement or
agreement was entered into.

(2)  Where there is an inconsistency between any arrangement or agreement referred 1o in
Subsection (1) and this Act or the regulations, the terms of that arrangement or agreement prevail,

16. DIRECTIONS REGARDING PUBLIC PRIVATE PARTNERSHIP

ARRANGEMENTS, ‘ '

(1) Inrefation to a company referred to in Section 5(8) that is wholly owned or controlled
by a Relevant Public Body, the responsible Minister after consultation with the appropriate
Minister may - ‘ '

(@) either before or at the time of entering into & public private partnership
arrangement, and without prejudice to the requirements of the Companies Act
1997, give wiitten directions to either or both —

(1) the Relevant Public Body concerned; or

(it} the company,
concerning the management, accountability, accounting and financial affairs of
the company and its participation in the relevant public private partnership
arrangement; or '

(b) atany time after the company enters into a public private partnership
arrangement and without prejudice to the requirements of the Companies Act
1997, give written directions to either or both -

(i) the Relevant Public Body concerned; or

(i) the company,
concerning matters of policy in relation to the public private partnership
arrangement concerned or public private partnership arrangements generally.

(2} A Relevant Public Body and a company referred to in Section 5(8) shall comply with

-8.
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any directions given under this section, whilst the company is wholly owned or controlled bya
Relevant Public Body.

(3)  The responsible Minister, after consultation with the appropriate Minister, may amend
or revoke a direction under this section, whilst the company is wholly owned or controlled bya
Relevant Public Body.

(4) A direction or amendment or revocation of a direction made under this section shall be
published in the National Gazette.

Division 2. - PPP Project Analysis, Procurement, Audit and Assessment.

repealed &
replaced by

“11. PUBLIC PRIVATE PARTNERSHIP ANALYSIS AND PROCUREMENT. Amenmons
(1) Procurement of a project by way of a public private partnership arrangement shall, o, 4 of 2022
whether originating as a solicited or unsolicited proposal, only be carried out in accordance

with this Act and the regulations.

(2)  Forthe avoidance of doubt, the foliowing Acts do not apply to the procurement of
infrastructure by way of a public private partnership arrangement -
(a}y the National Procurentent Act 2018; and
(b) Part VIA of the Kumul Consolidated Holdings Act 20027,

12. OBLIGATION ON RELEVANT PUBLIC BODY TO REGISTER PROJECT WITH
PPP CENTRE. ' -

- (1)  Subject to any regulations made under this Act in respect of a public private
partnership arrangement, a Relevant Public Body must conduct an initial assessment in the
manner and form prescribed by the PPP Centre where it intends to procure either directly orby a
compeny referred to in Section 5(8) a project with a value or size at or above the referral .

threshold.

(2)  Aninitial assessment under Subsection (1) must include —
(@) details as to the type of project and its estimated value; and
(&)  whether the project is suitable for procurement as a public private partnership
arrangement.

(3) A Relevant Public Body shall submit the initial assessment conducted under
Subsection (1) to the PPP Centre within 30 days of conducting the initial assessment,

“(4) Where the initial assessment indicated that the project is suitable for procurement as ::g;i':: :;
a public private partnership arrangement, the Relevant Public Body will register the project in Amendment
Na.4 of 2022

the manmer prescribed with the Public Private Partnership Centre and seck the advice of the
Public Private Partnership Centre on that project.”.

-0
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(5) A Relevant Pubic Body - _

(@) must not make any preparations for procurement of a project through a public
private partnership arrangement before registering the project with the PPP
centre and seeking advice; and

(b)  shall not form a public private parinership arrangement or carry out any project
under a public private partnership arrangement except in accordance with this
Act; and '

(c) shall at all times while carrying out a project under a public private partnership
arrangement comply with the provisions of this Act; and

(d)  shall certify that the Relevant Public Body in preparing a project for procurement
as a public private partnership arrangement has complied with this Act before
seeking approval to enter into a public private partnership arrangement.

(6) A Relevant Public Body that either enters into a public private partnership
arrangement or carries out a project under a public private partnership arrangement without
complying with this Act commits an offence.

13. PUBLIC FINANCE EXPOSURE TO PUBLIC PRIVATE PARTNERSHIP

ARRANGEMENTS. _

For each project or group of projects that are the subject of a public private partnership
arrangement, the responsible Minister shall publish, on a quarterly basis, a statement of payments
and receipts, including contingent payments and receipts, financial support, guarantees and other
support provided by or on behalf of the State.

PART III. - THE PUBLIC PRIVATE PARTNERSHIP CENTRE.
Division 1. - Public Private Partnership Centre.

14. ESTABLISHMENT OF THE PUBLIC PRIVATE PARTNERSHIP CENTRE,
(1) The Public Private Partnership Centre is hereby established.

(2)  'The PPP Centre is an unincorporated statutory body with the powers and functions set
out in this Act,

“(2A)  The Public Privete Partnership Centre -
(@) is alegal entity with perpetual succession; and
{b) shallhave a seal; and
{(¢) may acquire, hold or dispose of property and may sue and be sued in its eerted by

OWIL name, Amendment
No. 4 of 2022

(2B)  All courts judges and persons acting in a judicial capacity shall take judicial
notice of the seal of the Public Private Partnership Centre affixed to a document, and shall
presume that it was duly affixed, until the contrary is proved.”.

(3) Subject to this Act, the PPP Centre is an organ and instrument of the State and is
entitled to the benefit of any immunily or privilege enjoyed by the State.
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15, FUNCTIONS OF THE PPP CENTRE.
(1) The functions of the PPP Centre are to —

(a)
(b
(c)

()

encourage a Relevant Public Body to consider public private partaership
arrangements as a method of procuring mfrastructure; and

advise and assist Relevant Public Bodies on all aspects of public private
partnership arrangements; and

act as a secretariat to the PPP Steering Group and the PPP Foruum; and

ceview and evaluate proposals for projects and advise the PPP Steering Group on
identifying if public private partnership is the most appropriate means of
implementing a project; and :

(0. A
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(g)

()

)
()
0

Public Private Purtnership

advise and assist the PPP Steering Group -
(i) inreviewing public private partnership policy and programmes; and
(if) on policy, pricing and regulatory issues that may have an impact on public
private partnership arrangements having consulted with the appropriate
regulatory authorities; and
(1) on options and reforms, including regulatory reforms, to remove barriers
and make public private partrership arrangements more efficient; and
(iv) on mechanisms for financing investment in public private partnership
arrangements; and
coordinate the implementation of public private partnership policy, programme
and projects by the National Government, Provineial Govemment and Local-
level Governments; and
build capacity in Relevant Public Bodies for public private partnership
arrangements and promote good practice and knowledge sharing with Relevant
Public Bodies and the private sector; and
maintain a central repository of all decumentation and records, including
agreements about public private partnership arrangements; and
compile and submit to the responsible Minister, on a quarterly basis, a record of
payments, receipts, liabilities including contingent liabilities, gnarantees and
other information connected with the public private partmership arrangements;
and
advise the PPP Steering Group on the issuance of a certificate of compliance in
accordance with Section 6; and
issue procedures, guidelines and instructions in relation to public private
partnership arrangements; and
perform any other function concerning public private partnership arrangements
or infrastructure procurement or development that -
(i) the responsible Minister requests the PPP Centre in writing to perform; or
(ii) is incidental or ancillary to any of the functions set out in this section.

16. POWERS OF THE PPP CENTRE.
{1)  The PPP Centre has power to be exercised on behalf of the State -

(@)

(b

©

()
(€

to require a Relevant Public Body or a partner, by written notice, to furnish
information, details, documents and particulars as may be required in connection
with a public private partnership arrangement and the Relevant Public Body or
partner shall comply with such notice without any delay; and

subject to providing reasonable notice, to take full and free access to all
premises, works, materials, accounts and records of a partner that relate, directly
or indirectly, to a public private partnership arrangement for the purpose of
inspection, inquiry, investigation or examination and without limiting the same,
may take photographs, samples, copies and extracts; and

subject to the prior approval of the responsible Minister, to give directions to a
Relevant Public Body in relation to a public private partnership arrangement and
the Relevant Public Body shall comply with those directions; and

to engage consultants and advisers; and :

to charge fees on any person, including a Relevant Public Body or a partner, in
connection with costs incurred by the PPP Centre in the assessment,
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procurement, moniforing, evaluation and other work related to  public private
partnership arrangement, but the fees shall not amount to taxation; and

{f)  to manage and administer funds in connection with public private partnership
arrangements on behalf of the State. :

(2) The PPP Centre has, in addition to the powers otherwise conferred on it by this Aot -
and any other law, power to do all things necessary or convenient to be done for or in connection
with the performance of its functions.

(3)  In exercising its powers ot carrying out its functions, the PPP Centre shall exercise due
care, skill, prudence, integrity and diligence and act in good faith.

. repealed &
“17. PUBLIC PRIVATE PARTNERSHIP CENTRE NOT A DEPARTMENT. replaced by
The Public Private Partnership Centre is not a department of the National Public Service :ﬂmzr;c;n;c?;;

for the purposes of the employment of the staff of the Public Private Partnership Centre.”.

18. CODE OF PRACTICE.
(1) Subject to Subsection 3, within 3 months from the date of being appointed, the Chief
Executive Officer must prepare a code of practice for approval by the responsible Minister, '

(2) The code of practice prepared by the Chief Bxecutive Officer and approved by the
responsible Minister under Subsection {1) shall apply to officers, employees, agents and advisers
of the PPP Centre, Relevant Public Bodies, members of the PPP Steering Group and members of
teams appointed by the PPP Steeting Group.

(3)  The code of practice shall include the following matters -

' (a) the conduct of officers, employees, agents and advisers of the PPP Centre,
Relevant Public Bodies, members of the PPP Steering Group and members of
teams appointed by the PPP Steering Group that are engaged in functions or
tasks connected with public private parinership arrangement; and

{b) prescribing misconduct; and

(c} the procedures for investigation of a person suspected of misconduct; and

{d) the procedures for sanction or suspension of a person from duties for
misconduct,

{(4)  Every person to whom the code of practice applies shall have regard to and be guided
by that code in the performance of his {functions and in relation to any other matters to which the
code relates.

(5 -The Chief Executive Officer shall publish the code of practice.
(6) Inso far as the code of practice applies to public officers, it must be consistent with

the Public Services (Mandagement) Act 1995 and the General Orders made under that Act.
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Division 2. - PPP Centre Management and Employment.

19, PPP CENTRE CHIEF EXECUTIVE OFFICER.
(1) There shall be a Chief Executive Officer of the PPP Centre to be appomted by the
Head of State acting on advice of the PPP Centre Appointments Committee,

(2) The Chief Executive Officer is to be engaged under a contract of employment for 3
years, on such terms and conditions as the responsible Minister, acting under and in accordance
with the Salaries and Conditions Monitoring Committee Act 1998, determines.

(3) Torthe avoidance of doubt, the Regulatory Statutory Authorities (Appointment to
Certain Offices) Act 2004 docs not apply to the appointment of the Chief Executive Officer.

20. APPOINTMENTY OF CHIEF EXECUTIVE OFFICER.
(1) The Chief Executive Officer shall be appointed in accordance with a prescn'bed merit-
based appointient process which shall include the following -

(a) the advertisement of a vacancy in the office of the Chief Executive Ofﬁcer in the
prescribed format together with a minimum person specification for applicants to
the position; and

(b)  the assessment of each applicant’s curriculum vitae, submitted in a prescribed
format, and their competency to perform the prescribed duties as measured

- against the minimum person specification for the position; and

(¢) aranked ordered assessment of all applicants for the advertised position in terms

of their relative competeney to perform the prescribed duties.

(2)  The merit based assessment, referred to in Subsection (1) shall be the primary
consideration of the PPP Centre Appointments Committee, who will make a recommendation to
the Head of State and all other considerations not related to the processes described in this section
shall have no bearing on the recommendation of the PPP Centre Appointments Committee.

(3) The PPP Steering Group shall prepare a list, using the merit-based process, of not less
than three suitable candidates in the order of preference, from the original applicants to the
position, and shall submit this list with the original documentation to the PPP Centre
Appointments Commitice.

(4)  On the receipt of the list under Subsection (3), the PPP Centre Appointments
Committee shall deliberate and select one successful candidate from the three shortlisted
candidates within (1) month of the receipt of the list from the PPP Steering Group.
“(5)  The Public Private Partnership Centre Appointment Committee shall, after ::g;zac':g :;
selecting the successful candidate under Section {(4), advise the Head of State to make the Amendment
appointments of the selected candidate to the position of the Chief Executive Officer.”. No.4 of 2022

Deleted &
‘ Replaced by
21. FUNCTIONS OF THE CHIEF EXECUTIVE OFFICER. ~ Amendment
(1) Subject to Subsection (2), the Chief Bxecutive Officer shall - No. 14 of 2023

(a) manage and direct the administrative affairs of the PPP Centre; and
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(B)  be responsible to the responsible Minister for ensuring that the PPP Centre
performs its fenctions and exercises its powers in accordance with this Act.

(2} The responsible Minister may, after consultation with, and acting on the advice and
recommendation. of, the Natioral Executive Council, give to the Chief Executive Officer general
or specific directions as to policy. .

(3) Inthe exercise of his functions under this Act, the Chief Executive Officer shall act in
accordance with, and shall give effect to, any general or specific directions as to policy given to
him from time to time by the responsible Minister under Subsection (2).

(4)  Notwithstanding anything else in this Act, the Chief Bxecutive Officer has the sole
right and responsibility to supervise and direct the staff of the PPP Centre in the exercise of all
powers, functions and discretions in respect of the administration and enforcement of this Act.

(5) The Chief Executive Officer may, in writing, delegate to any person, any or all of his
powers, duties, functions and authorities, except this power of delegation.

(6) The PPP Centre is to act through, and its functions are to be performed in the name of
the PPP Centre by, the Chief Executive Officer, or another officer of the PPP Centre, duly
authorised, in writing, by the Chief Executive Officer, -

{7} Any delegation under Subsections (5) and (6) is revocable, in writing, at will, and no
such delegation affects the exercise of a power or the performance of a function by the Chief
Executive Officer.

(3. 4
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“22.  VACANCY IN THE OFFICE OF THE CHIEF EXECUTIVE OFFICER.
(1) The office of'the Chief Executive Officer becomes vacant where the person

holding office -

(@)
(&)
(¢}
()
{e)

%
(g)
(")
@]

0

dies; or repealed &
resigns; or replaced by
; Amendment
1s suspended from office; or No.4 of 2022

18 terminated from office; or

completes the term of office and not re-appointed at the end of a term of
office; or

becomes incapable due to illness; or

is absent from a prolonged period; or

becomes bankaupt; or

is convicted of an offence under this Act or any offence under any other law
punishable by a term of imprisonment for one year or longer; or

otherwise becomes incapable of performing his duties.

(2)  Where the office of the Chief Executive Officer is vacant or is likely to become
vacant under Subsection (1), the Public Private Partnership Steering Group shall -

(@)
(b)

by notice in the National Gazette and in at least one newspaper circulating
generally in Papua New Guinea, declare the office vacant; and
advertise the vacancy and invite applications for appointment to the office.

{3)  The Public Private Partnership Steering Group and the Public Private Partnership
Appointments Commiftee shall follow merit-based appointment process specified under

Section 20.7,

23. ACTING CHIEY EXECUTIVE OFFICER.

“(1}  Inthe event of a vacancy in the office of the Chief Executive Officer, or in the
interim petiod before the inaugural Chief Bxecutive Officer is appointed, the Head of State,
acting on advice of the Public Private Partnership Centre Appointments Committee, may
appoint a person as the Acting Chief Executive Officer to perform the functions of the Chief

Executive Officer,; and

Repealed &
{1lA) The appointment under Subsection (1} shall be published in the National Replaced
Gazette.”; and Amendment
: No. 4 of 2022

“(2)  An Acting Chief Executive Officer shall not hold office for a term more than 1%
months unless the term is extended by the Head of State, acting on advice of the Private Public

Partnership Centre Appointments Committee.

(2A)  Any such extension must be published in the National Gazette and include the
duration of such extension which will not exceed 6 months.™,

(3)  The Acting Chief Executive Officer is to hold office for a period and subject to other
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terms and conditions, including terms and conditions about repmuneration, as may be determined
by the responsible Minister.

{4) 'The Head of State, acting on advice of the PPP Centre Appointnents Commitice may,
on reasonable grounds - '
(a) suspend the Acting Chief Executive Officer from office; or
(b) terminate the appointment of the Acting Chief Executive Officer,
on being satisfied that the Chief Executive Officer is unable to resume the performance of his
functions. ‘

24. PUBLIC PRIVATE PARTNERSHIP CENTRE APPOINTMENTS COMMITTEE.
(1) There is established the Public Private Partnership Centre Appointments Committee.

(2) The Public Private Partnership Centre Appointments Committee is established for the
purpose of appointment of the Chief Executive Officer and for related purposes.

“43) The Private Public Partnership Centre Appointments Committee shall consist of -

(a) theresponsible Minister; and repealed &
(b) the Minister of Naticnal Planning and Monitoring; and :;':f‘:;:q::t
(¢) the Minister for Treasury; and No. 4 of 2022

(d) the Minister for Justice and Attorney-General; and

“(4) The Chairperson of the Public Private Partnership Centre Appointments Committee Inserted by

shall be the responsible Minister. Amendment
No. 4 of 2022

{(5) At ameeting of the Public Private Partnership Centre Appointments Comimittee -
(a) three members constitute a quorum on the condition that one of the members
is the Chairperson; and

(b) the Chairperson shall preside; and
(¢) matters arising shall be determined by a majority of the members present and

voting except where otherwise prescribed; and .
(d) the person presiding has a deliberative vote and in the event of an equelity of

vote, also a casting vote.”.

25. STAFF OF THE PPP CENTRE.

(1) The Chief Executive Officer may appoint persons to be employees of the PPP Centre,
in accordance with procedures approved by the responsible Minister, for the purpose of giving
effect to this Act and carrying out the functions of the PPP Centre.

(2) Employees appointed under Subsection (1) shall be appointed on such terms and
conditions as the Chief Executive Officer, with the prior approval of the responsible Minister and

subject to the Salaries and Conditions Monitoring Committee Act 1988, determines.

(3) The Chief Executive Officer may dismiss any employee of the PPP Cenfre in
accordance with procedures established by him and approved by the responsible Minister.

(4)  Where an employeé of the PPP Centre was, immediately before engagement, an

~ officer of the Public Service, service as an employee of the PPP. Centre is to be counted as service

in the Public Service for the purpose of determining the member’s rights (if any) in respect of -
{a) leave of absence on the grounds of illness; and '
(B} furlough or pay in lieu of furlough (including pay to dependants on the death of
the employes).

- 15 .




(5) The Chief Executive Officer may engage such persons as are considered necessary as
temporary and casual employees of the PPP Centre and these employees shail be employed on
terms and conditions in accordance with any applicable employment law and as the Chief
Executive Officer determines with the prior approval of fhe responsible Minister.

(6) - The PPP Centre may enter into agreements or arrangements for the use of the services
of any staff of a Department, statutory or other public body.

(7} The Chief Executive Officer may engage persons with suitable qualifications and
experience as advisers and consultants to the PPP Centre under such terms and conditions as the
Chicf Executive Officer, with the approval of the responsible Minister, determines,

(8) The Chief Executive Officer and the employess appointed under Subsections (1) and
(4) constitute the staff of the PPP Centle

(9)  The Chief Executive Officer is to direct and control the employees of the PPP Centre,

(10) The staff of the PPP Centre (including the Chief Exccutive Officer) are not officers in
the National Public Service.

26. PPP CENTRE PROCEDURES, GUIDELINES AND INSTRUCTIONS.

‘ (1) Subject to the regulations and with the approval of the responsible Minister and the
PPP Steering Group, the PPP Centre may issue procedures, guidelines and instructions as it
considers necessary for the purposes of this Act and may vary or revoke a procedure, guideline or
instruction.

(2) Before making, varying or revoking a procedure, guideline or instruction, the PPP
Centre shall consult with -
{(a) the responsible Minister; and
(b) the PPP Steering Group; and
(¢) such Relevant Public Bodies that the PPP Centre determines appropriate; and
(d) such other persons as the PPP Forum may recommend.

“(3) The notice of the making, varying or revoking of a procedure, guideline or ::F;a'ej :‘
- . “ . . . ' . . C
nstruction shall be published as scon as practicable in such a manner which is easily accessible Anﬁen;m:t |
to the public as determined by the Public Private Partnership Center from time to time.” - .. No.4of2022 |

(4)  The procedures, guidelines or instructions shall clearly state to whom the procedures,
guidelines and instructions apply and compliance obligations.

{5 A procedure, guideline or mstructzon or variation or revocation of a procedure,
guideline or instruction -
“(a) takes effect on the date on which it is published or such date as is specified by the Tepealed &

replaced b
Public Private Partnership Centre in the procedures, guidelines or instructions; Amendme:t
and”. No.4 of 2022

(b) shall be published and accessible on the website of the PPP Centre; and
{c) issued under this section must be consistent with this Act and the regulations.

(6)  The PPP Centre shall keep the contents and operation of procedures, guidelines and
instructions, or variations or revocations of a procedure, guideline or instruction, under review to

ensure continued relevance and effectiveness.

(7)  All Relevant Public Bodies and their officers must oomply with the procedures,
guidelines and instructions.

-16-




“27. PUBLIC PRIVATE PARTNERSHIP CENTRE TENDERS AND

CONTRACTS repealed &
* replaced b
(1} The procurement of goods, works and services by the. PPP Centre for its Amenjmer:,t
operations is excluded from the National Procurement Act 2018, No.14 of 2023
repealed &
(2)  The PPP Centre shall have the authority to procure goods, works and :\En':f:ji::t
services for its operation in accordance with procurement procedures established by No.4 of 2022
the PPP Steering Group.”.
(2)__ Procurement of works, supplies and services by the PPP Centre must be as prescribed
by this Act or the regulations and must not be inconsistent with the Pudlic Finances
(Management) Acr 1995,
(3)  The members of the Supply and Tenders Board shall comﬁris; the members of the
PPP Steering Group. ' B :
: {4)  Section 27 of the Act does not apply to the procurement of a public pﬁi?atg partnership
arrangement, ™
(5} For the avoidance of douﬁ‘t;\,}’art VII of the Public Finances (Management) A%&
does not apply to - N
(a) purchase and disposal of pieperty and stores; and
(b) the supply of works and servicsg,
_ for the PPP Centre..
Division 3. - PPP Centre Reporting Requirements and Supervision. ropealed &
peale
replaced by
28. PPP CENTRE SIX MONTHLY REPORT. Amendment
. RV No. 14 of 2023
“(1) Subject to this section, the PPP Centre shall, within 3 months'af‘(er the end of ::z;i!:: :;
cach six monthly period, furnish to the responsible Minister a report of the affalrs of the PPP Amendment
Centre during that six monthly period, and a copy of that repost shall be furnished to the No. 4 of 2022
departmental head of the department of the responsible Minister.”
“(2)  The first six monthly report is to be for the period after the commencement
13

date of the appointment of the inaugural Chief Executive Officer of the Publi'c Private
Partnership Centre and ends on 30 June or 31 December immediately following .the
six month anniversary of the appointment date, and thereaiter each subsequent six

monthly report ends on each subsequent 30 June or 31 December.”.

(3) The responsible Minister shall table each six monthly report at the first sitting of the
National Parfiament subsequent to his receipt of the six monthly report.

(4) The PPP Centre shall publish each six monthly report Witbjn one week of submitting
the report to the responsible Minister.
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(5)  Bach six monthly report shall include the following information for the relevant
© peried - . :
(@) alistof all projects registered with the PPP Centre and the actions taken in
respect of those projects; and
(b) adescription of the operations of the PPP Centre including information or
statistics about the performance of its functions, details of actions taken, advice

given, achievements and problems encountered; and

{c) alist of all meetings of the PPP Steering Group; and

(d) areport of meetings of the PPP Forum; and

(¢} aschedule of income and expenditure; and

() areport by the Chief Executive Officer on the PPP Centre’s compliance with any
general direction or guideline issued by the responsible Minister under Section

31(3); and

(g) any other matter directed by the responsible Minister or the PPP Steering Group

in writing, '

(6) The responsible Minister may, at any time and from time fo time by written notice to
the Chief Executive Officer, require the PPP Centre to report to him on any matter relevant to the
performance of its functions under this Act and the PPP Centre must comply with that notice
without delay.

29. PPP CENTRE ANNUAL REPORT,

“(1)  The Public Private Partnership Cenfre shall, within 12 months after the repeated &
appointment of the inaugural Chief Executive Officer to the Public Private Partnership ;erzf:jfn::t
Centre and afterwards, within four months after each balance date of the Public Private No. 4 of 2022

Partnership Centre, furnish -
(o) to the responsible Minister, an annual report on the affairs of the
Public Private Partnership Centre during the accounting period ending
on that date; and
(&) to the departmental head of the department of the responsible
Minister, a copy of the annual report.”; and

{(2) The responsible Minister shall - _
(a) table the report at the first sitting of the Parliament subsequent to his receipt of
the anmal report; and .
(B) causethe report to be gazetted within one week of the receipt of the report.

{3) The annual report is to be in writing and dated and is to -

(@) include a report on the performance and management of the operations and
activities of the PPP Centre during the accounting period, including the activities
of the PPP Steering Group and the PPP Forum; and

(b) include financial statements for the accounting period completed and signed in
accordance with Section 33; and : ‘

(c) describe any change in accounting policies made during the accounting period;
and ‘

(d) state, in respect of the Chief Executive Officer, the total of the remuneration and
the value of other benefits received by him during the accounting period;
and '

() state the number of emplojfees or former employees of the PPP Centre who,
during the accounting period, received remuneration and any other benefits in
their capacity as employees, the value of which in aggregate was or exceeded
K150,600.00 per apnum, and is to state the number of such employess or former
employees in brackets of K10,000.00; and
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(y  state the total amount of any donations made or commissions. paid by the PPP
Centre during the accounting period; and

e . . . . o Repealed &
(g)  signed on behalf of the Public Private Partnership Centre by the Chief Replac:d
Executive Officer.”. Amendment
No. 4 of 2022

(4)  The PPP Centre must, whenever requested by the responsible Minister, furnish
information in relation to matters the responsible Minister may specify concerning or about the
scope of its activities or its strategy generally or in respect of any account prepared by the PPP
Centre or any report specified in this section or the policy and activities of the PPP Centre.

30. PPP CENTRE ANNUAL PLAN AND CORPORATE PLAN.

(1)  The PPP Centre shall, not later than 3 months before the end of each financial vear,
submit to the responsible Minister and the PPP Steering Group a plan in respect of the activities
of the PPP Centre for the next financial year containing information in a form and regarding
matters as the responsible Minister may direct.

(2) The PPP Centre plan shall include -

(@) the proposed statement of objectives for the next year and the impact of
achieving those objectives; and

(b) the methods and measures by which the PPP Centre intends to assess the extent
to which it meets those objectives; and

(¢) acommitment to include the assessment of the extent to which it is meeting
objectives in the next six monthly report; and

(4) areport and assessment of the State’s direct or indirect exposure to existing and
new liabilities including contingent liabilities that may arise during the year
through public private partnership arrangements; and

(¢) alist and brief description of proposals for public private partnership
arrangements which have been registered with the PPP Centre with a timetable
showing the actions to be taken in respect of those propesals and the resources
required for implementation; and

(/)  an estimate of the receipts and expenditures for the PPP Centre for the next
financial year.

(3)  The PPP Steering Group and the responsible Minister must approve or amend and
return with comments the annual plan of the PPP Centre within one month of receipt of the annual
plan and if an annual plan is returned with comments, the PPP Centre must amend the annual plan
in response to those comments and resubmit the amended annual plan within one month of its
return.

(4)  The PPP Centre must prepare a five year corporate plan in a manner to be determined
by the Chief Executive Officer in consultation with the responsible Minister and which forms the
background for each annual plan which is updated each year when the annual plan is prepared.

3i. SUPERVISION AND EXTERNAL GOVERNANCE OF PPP CENTRE. :

(1) The management and administration of the PPP Centre is to be performed subject to
the control and general supervision of the responsible Minister who is accountable to the National
Parliament for the PPP Centre.

(2) The PPP Centre shall -

(a) report to the PPP Steering Group on public private partnership policy,
© programme and projects; and
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(b) carry out the decisions of the PPP Steering Group and National Executive
Council on these matters,

(3) Theresponsible Minister may give general directions or guidelines to the PPP Centre,
not inconsistent with this Act, on matters of policy but may not give directions concerning a
particular public private pertnership arrangement, project, partner or person.,

(4)  General directions or guidelines on policy given by the responsible Minister to the PPP
Centre under Subsection 3 shall be published in the six monthly report and annual report of the
PP Centre with a statement setting out the action taken by the PPP Centre in response to those
directions and guidelines.

PART IV. - FINANCIAL REPORTING, ACCOUNTING RECORDS AND
AUDIT.

Division 1. - Interpretation.

32. INTERPRETATION.
In this Part -

“accounting period” means the period commencing on the coming into operation of
this Act and ending on the next succeeding balance date, and thereafter means the
period of one year ending on a balance date; '

“balance date” means the close of 31 December;

“financial statements” in relation to the PPP Centre and a balance date, means —

{a) abalance sheet for the PPP Centre as at the balance date; and

(b) anincome and expenditure statement for the PPP Centre in relation to the
accounting period ending at the balance date; and

(¢} astatement of cash flows for the PPP Centre in relation to the accounting
period ending at the balance date, together with any notes or documents
giving information in relation to the balance sheet, income and expenditure
statement or statement of cash flows;

“generally accepted accounting practice” has the meaning given to it by Section 172 of
the Companies Act 1997, as if the PPP Centre were a reporting company within
the meaning of that expression in that section and any provision referred to in that
section.

Division 2, — Preparation of Financial Statements.

33. PREPARATION OF FINANCIAL STATEMENTS.
(1) The Chief Executive Officer is to ensure that, within 4 months after the balance date of
the PPP Centre, financial statements that comply with Subsection (2) are -
(@) completed in relation to the PPP Centre &s at that balance date; and
(b) dated and signed on behalf of the PPP Centre by the Chief Executive Officer,

(2)  The financial statements of the PPP Centre are to comply with generally accepted
accounting practices.
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(3) For the purposes of this section, where, in complymg with generally accepted
accounting practice, the financial statements do not give a true and fair view of the matters to
- which they relate, the Chief Executive Officer shall add such mfonnatlou and explanations as will
give a true and fair view of those matiers, ,

Division 3. — Accounting Records.

34, ACCOUNTING RECORDS TO BE KEPT.
(1) The Chief Executive Officer is to cause accounting records to be kept that —

(@) correctly record and explain the transactions of the PPP Cenire; and

(b) will, at any time, enable the financial position of the PPP Centre to be
determined with reasonable accuracy; and

(c) will enable the responsible Minister to ensure that the financial statements of the
PPP Centre comply with this secfion; and

(d) wiil enable the financial statements of the PPP Centre to be readily and properly
audited.

(2) Without limiting the generality of Subsection (1), the accounting records are to
contain —
(a} entries of all money received and spent and the matters to which it relates; and
(b) arecord of the assets and liabilities of the PPP Centre.

{3)  The accounting records are to be kept -
(#) in written form; or
() ina form or manner in which they are easily accessible and convertible into
written form.

(4)  The PPP Centre shall keep accounting records for the current accounting period and
for the Jast five completed accounting periods of the PPP Centre.

35, FUNDS OF THE PPP CENTRE.
(1} The funds of the PPP Centre consist of -
(@) allmonies appropriated by an Act of the National Parliament for the purposes of
carrying out or giving effect to this Act; and
(b) all monies received by the PPP Centre by way of grants and subscriptions; and
(¢) all monies received by the PPP Centre for goods or services provided by the
PPP Centre; and
(d) any monies paid or payable to the PPP Centre under any law (other than this
Act) in respect of any fee or levy; and
(e) all other monies received by the PPP Centre in the exercise and performance of
its powers, functions and duties under this Act.

(2) The PPP Centre shall pay any surplus funds accruing from its operations or activities
in a given year to the Consolidated Revenue Fund at the end of the given year.

(3) The funds of the PPP Centre may be expended only -
(a) inpayment or discharge of expenses, obligations and 11ab1htles of the PPP

Centre; and
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(b) in payment of the remuneration of the staff of the PPP Cenire; and

(e} for such other purposes as are consistent with the functions of the PPP Centre as
the Chief Executive Officer, after consultation with the responsible Minister,
determines. |

(4)  The PPP Centre has power to open, manage and operate a bank account or bank
accounts with the approval of the responsible Minister and shall at all times maintain at least one
bank account into which all PPP Centre monies shall be paid.

(5) For the avoidance of doubt, if any monies received or made payable to the PPP Centie
under Subsection (1) are in the nature of monies out of or on behalf of the Consolidated Revenue
Fund, then those moneys shall be treated and shall remain part of the Consolidated Revenue as
that term is used in the Public Finances (Management) Act 1995.

36. LIABILITY TO TAXATION. ' |
For the purposes of Section 24(1) of the Hicome Tax Act 1959, the PPP Centre is a public |
authority constituted under this Act.

37. STATE GUARANTEE.
(1) A company referred to in Section 5(8) is not entitled to render the State Hable for its or
their debts, liabilities or obligations.

{2} The State does not and shall not - ,

(@) guarantee or indemnify any company referred to in Section 5(8) in respect of any
of its or their assets or liabilities (including any overdraft or other financial
accormmodation) arising out of a PPP arrangement unless, in each particular
instance, the National Executive Council, expressly agrees that the State shall do
so; and '

(b) guarantee or indemmify any third person in respect of any debt or liability of any
company referred to in Section 5(8) unless, in each particular instance, the
National Executive Council, expressly agrees that the State shall do so.

38. AVAILABILITY OF ANNUAL REPORT.
(1)  Any annual report of the PPP Centre that is furnished to the responsibie Minister under
Section 29 is a public decument.

(2) Atthe i'equest of any person at any time, the PPP Centre is to provide that person with
a copy of its most recent annual report on payment by that person of such fee (if any) as is
determined by the PPP Centre,

(3}  The fee under Subsection (2) may not exceed K10.00 or such other higher amount as
may be prescribed.

Division 4, - Audit.

39. AUDIT.
(1}  The PPP Centre is subject to the Audit Act 1989.
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(2) The PPP Centre must -

(a) submit its financial stalements, once prepared in accordance with Section 33,to
the Auditor General for audit within 4 months after the end of the financial year
to which they relate; and

(b) present a copy of the financial statements, as audited, to the responsible Minister
as soon as possible and the responsible Minister shall table a copy of the audited
financial statements at the next sitting of the National Parliament; and

(c) publish the financial statements within a reasonable period after the financial
statements are tabled in Parliament.

(3} The Auditor-General has power to -

(a) audit and report on a public private partnership arrangenient; and

(b)  auditand report on the process by which a public private partnership
arrangement was procured; and

(¢)  when practicable, assess and report whether the procurement of a project
through a public private partnership arrangement has realised the objectives and
satisfied the criteria which formed the basis for the decision to procure that
project by public private partnership and in doing so, shall consider reports
prepared by any independent auditor under Section 40.

(4)  In carrying out its functions under this section, the Auditor General has, available to t,
all powers under the Audit Aet 1989. :

(5) The Auditor-General is to submit a report made under this section to the National
Parliament and shall publish the report in the National Gazette within: two weeks of submitting the
report to the National Parliament.

46. FUNCTIONAL ASSESSMENT.
(1) The PPP Centre must, before - :sgia::: :;
“(a) the last day of February following one year-after the appointment of the Inaugural Amendment -
“Chief Executive Officer; and”. No. 4 of 2022
(b) each 5 year anniversary of the day referred to in Subsection {1)(a) while the
PPP Centre continues i existence,
engage, a firm that is a registered company auditor under the Accountants Act 1996, to conduct a
functional assessment and furnish to the PPP Centre with a report of their findings in relation to
that functionel assessment, within 4 months of bejng engaged.

(2) The PPP Centre must -

(g) present a copy of the report referred to in Subsection (1) to the responsible
Minister as soon as possible following receipt and the responsible Minister shall
table a copy of the report at the next sitting of the National Parliament; and

(&)  publish the report referred to in Subsection (1) in the National Gazette within a

-reasonable period after the report is tabled in the National Parliament.



PART V. - PUBLIC PRIVATE PARTNERSHIP STEERING GROUP.

ESTABLISHMENT OF PUBLIC PRIVATE PARTNERSHIP STEERING GROUP.
(1) There is established a supervisory committee for the procurement and development of
infrastructure by way of public private partnership arrangements to be called the PPP Steering
Group.

41,

“(2) The PPP Steering Group shali comprise of only one representative of each
department of the following ex-officie members:

(g) the departmental head, acting head, or any person nominated or
delegated from the department under the portfolio of the responsible
Minister, as Chairman; and
the departmental head, acting head, or any other person nominated
or delegated from the department responsible for treasury matters,
and
the departmental head, acting head, or any other person nominated
or delegated from the department responsible for national planning
matters, and
the departmental head, acting head, or any person nominated or
delegated from the department responsible for finance matters; and
the State Solicitor or Acting State Solicitor, or any person from
Office of the State Solicitor nominated or delegated in writing by the
State Solicitor.”.

(b)
()

(d)
{e)

(3)  Subject to Subsection (4}, the Chief Executive Officer is entitled to attend all meetings
of the PPP Steering Group as an adviser and observer but not as a member.

“(4) The Public Private Partnership Steering Group may -

(a} co-opt to be a member of the PPP Steering Group, the head of a
Relevant Public Body or any person nominated or delegated from
that Relevant Public Body, during such period and on such terms and
conditions as the PPP Steering Group is considering a project within
a Relevant Public Body’s area of responsibility; or

invite any person to attend a meeting of the PPP Steering Group for
the purpose of presenting information or advice.”.

(&)

(5) The PPP Centre is to act as the Secretariat for the PPP Steering Group and is to
analyse and comment on all submissions to the PPP Steering Group and provide secretarial
services to the PPP Steering Group.

42, MEETINGS OF PPP STEERING GROUP, .

(1) 'The PPP Steering Group may meet and transact business at such times and places as
are determined by the Chairman or on request by two members of the PPP Steering Group, by the
responsible Minister,

(2) At ameeting of the PPP Steering Group -
“(z) three' members censtitute a querum; and

(b) the Chairman is to preside; and
{¢) in the absence of the Chairman, the members present are to elect one of their
number to be the Chairman; and
(d) matters arising are to be determined by a majority of the members present and
: voting except where otherwise prescribed; and '
(e)  the person presiding has a deliberative and in the event of an equality of votes,

also a casting vote.
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(3} The PPP Steering Group is to cause minutes of its meetings to be kept on its behalf by
the PPP Centre and the minutes are fo be kept in such manner as is determined by the PPP
Steering Group. '

43. DECISIONS WITHOUT MEETINGS.
(1) The PPP Sieering Group is taken to have made a decision at a meeting if -
(a) without meeling, a majority of the membezs entitled to vote on the proposed
decision indicate agreement with the decision in the manner determined by the
PPP Steering Group under Subsection (2); and
(&) all members were given written notice of the proposed decision.

(2)  Subsection (1) applies only if the PPP Steering Group -
(@) has detenmined that it may malce decisions of that kind withowut meeting; and
(£) has determined the method by which members are to indicate agreement with
proposed decisions under this section. :

(3) 'The Chief Executive Officer shall keep a record of decisions made in accordance with
this section noting the manner in which the decisions were made.

44. FUNCTIONS OF THE PPP STEERING GROUP.
The fanctions of the PPP Steering Group are -

(a) to coordinate and monitor the public private partnership policy and programime
of the National Executive Council; and

(b) 1o ensure that the public private partaership policy and programme of the
National Executive Council are implemented in a manner to achieve the aims of
the policy and programme; and

(c) torecommend to and advise the National Executive Council on measures that
may be taken to further public private partnership policy and programme
generally; and

(d) to consider matters relating to public private partnership arrangements that are
referred to it by the responsible Minister or the National Executive Council or
that are brought to its attention by the Chief Executive Officer and make
recommendations to and advise the National Executive Council on these
matters; and '

{e) tomake recommendations to the National Executive Council on an individual
public private partnership project or group of projects; and

(/) to appoint members of a team to carry out tasks in connection with public private
partnership arrangements and to specify the tasks to be carried out; and

(g) to ensure that the public private partnership policy and programme and the
implementation of projects under that policy and programme are conducted with
integrity in a fair, transparent and accountable manner; and

(A1) to ensure that public communications and interaction with the private sector on
public private partnership is successful in building understanding and
confidence among the general public, potential investors and lenders; and

(Z)  to ensure that the highest standards of probity are maintained in the procurement
of public private parthership arrangements; and
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(/) generally to do such supplementary, incidental or consequential acts and things
as are nccessary or convenient for carrying out its functions.

45. POWERS OF THE PPP STEERING GROUP.
The PPP Steering Group has power to do all things as are necessary or convenient to be
done for or in connection with the performance of its functions under this Act, ‘

46. COMMITTEES.

(1)  The PPP Steering Group may, from time to time, establish such committees to advise
it on matters relating to its objectives or the performance of its functions as it considers necessary
or convenient.

(2)  In establishing 4 committee under Subsection (1), the PPP Steering Group may -
(a)} appoint such persons, including members of the PPP Steering Group, as it
considers necessary, and '
{&)  specify the functions and procedures of the committee.

(3) If'the PPP Steering Group establishes a committee under this section, the PPP Steering
Group shall notify the responsible Minister, and cause a notice to be published in the National
Gazette of the establishment, the membership and the functions of the committee.

47. DELEGATION. -

(1) The PPP Steering Group may, by an unanimous decision, delegate to the Chief
Exceutive Officer, or to any other person or group of persons, any of its powers and functions
other than this power of delegation. ’

(2} A delegation under Subsection (1) -

(a) shall be in writing; and

(b) may be subject to such conditions or restrictions as are specified in the
instrument of delegation; and

(¢) may berestricted to a particular matter or class of matters; and

(d) isrevocable at will by resolution of the PPP Steering Group in writing; and

(e) doesnot affect or prevent the performance of a function or the exercise of a
power by the PPP Steering Group,

PART V1. - PPP FORUM.

48. CONVENING OF PROCEEDINGS AT PPP FORUM,
(1) The Chief Executive Officer shall convene and hold a forum to be called the PPP
Forum in accordance with this section.

(2)  The PPP Forum may be convened to discuss specific issues, including public private
partnership legislation, policy and procedures or any proposals for change. '

(3) The purpose of the PPP Forum is to provide an opportunity for all persons in society,
business and government that - o
(@) areinvolved with; or
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(b) may beaffected by; or
() have en interest in, the procurement or development of infrastructure by way of

public private partnership arrangermaents and the implementation of PPP projects -

(in this section called “stakeholders™), where the stakeholders can meet to; or
(d) discuss and exchange views on relevant issues; or
{€) ensure the fairness of the procurement processes,
but the PPP Forum shall not discuss projects that are in the procurement phase of the PPP project

cycle.

(4) The Chief Executive Officer shall not convene a PPP Forum for the purpose of
discussing any specific public private parmership arrangement.

(5) - The Chief Executive Officer shall invite - - _
(@) the significant private sector interest groups in Papua New Guinea that represent
consumers and users of infrastructure facilities and services, business and

financial sectors, and other persons from within Papua New Guinea and overseas

that have a particular interest in infrastructure development and PPP policy in
Papua New Guinea; and

(b)) members of the PPP Steering Group and senior representatives of State
Authorities inyolved in infrastructure development and the implementation of

PPP policy,
to aitend the PPP Forum's deliberations. Deleted by

Amendment
“(6) The Chief Executive Officer shall ensurc that-after the iﬂﬂ::fgurﬂl Publlir:, Private. N4 of 2023
Partnership Forum convenes in the second calendar year after the establishment of the Public Private .,
| I ief B tive Officer. 2placed by
Partnership Centre and the appointment of the Chief Executi eplecer by
- — No.4 of 2022

(6A) The Chief Executive Officer shall ensure that after the inaugural Public Private _

Parmership Forum is convened, the Public Private Partnership Forum conyenes at 11‘:'35t once in each pajsted &

calendar year and more frequently when circumstances require or funding permits, in response o ::::;ﬂeﬁ

reasonable reguests.

(7) Priorto convening the initial PPP Forum, the Chief Executive Officer shall discuss
with relevant private sector interest groups on such matters as he considers relevant to ensure that
the PPP Forum provides an effective means of exchanging and commencing relevant views of the
stakeholders, including but not limited to -

(a) the selection of a Chairman who shall be from the private sector; and -
(b) items to be placed on the PPP Forum agenda; and
(r) ameans of identifying formal, but effective and convenient means of
communication between the private sector and the PPP Centre between
meetings of the PPP Forum; and
(d) such other matters as are desirable fo assist the PPP Forum to fulfill its purpose
as a vehicle for -
(1) the communication of private sector views on public private partnership
policy and implementation; and
(ii) receiving the PPP Centre’s reporting of its performance and the
development of public private partnership legislation, policy, programme
and projects.

(8) Priorto convening each subsequent PPP Forum, the Chief Executive Officer shall
invite relevant private sector interest groups to suggest topics for the agenda and shall prepare an
agenda which reflects the expressed views and concerns.
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(9)  The Chief Executive Officer and other PPP Center personnel shall attend the PPP
Forum and present a report detailing -

(@) the PPP Centler’s activities and outcomes; and

(b)  the tasks undertaken by the PPP Center, PPP Steering Group and Relevant
Public Bodies; and

(¢) problem and opportunities being encountered; and

{d)y steps being taken to overcome identified problems and to realise oppoﬁum‘tles
and

(e} future plans of the PPP Centre.

(10) Thke PPP Forum may make proposals and suggestions for improving the public private
partnership and the tmplementation of that policy which the PPP Centre shall be obliged to
examine and report on fo the groups that attended the PPP Forum which raised those proposals or
suggesitons and the Chief Execcutive Officer may form a task force of public sector and private
sector members to carry out that examination and report.

(11} The PPP Cenire shall act as a secretariat to the PPP Forum.
PART VII. - MISCELLANEOQUS.

49. DISCLOSURE OF INTERESTS.

(1}  The Chief Executive Officer must give written notice to the responsible Minister of all
material personal interests that the Chief Executive Officer has or acquires that conflict or could
conflict with the proper performance of his duties.

(2) Bach member of the PPP Steering Group, officer, employee, agent, consultant or
adviser to the PPP Centre or a Relevant Public Body undertzking a public private partnership
arrangement must give written notice to the Chief Executive Officer of all material personal
interests that person has or acquires that conflict or could conflict with the proper performance by
that person of his duties about a public private partnership arrangement.

(3)  The disclosure under Subsections (1) and (2) must be made as soon as possible after
the relevant facts have come to the knowledge of the person invelved and must be recorded in a
register maintained by the PPP Centre.

(4y A person who has dlsclosed a conflict or possible conflict of interest in respect of a
mattet related fo a public private parmership arrangement must not be present during any
deliberation on the matter and must not take part in any recommendation or decision about the
matter,

(5}  This section does not apply to the extent that the interest of a person is only as a result
of the supply of goods and services that are available to members of the public on the same terns
and conditions,

(6) A failure to comply with this section does not affect the validity of an act or a decision
of the PPP Steering Group, PPP Center or a Relevant Public Body.
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(7) A failure, without reasonable excuse, by a person to comply with requirements of this
section is guilty of an offence and is liable, on conviction, to a fine not exceeding K50,000.00.

50. CONFIDENTIALITY.

(1) The PPP Centre, the PPP Steering Group and a Relevant Public Body must take all
reasonable steps to protect itself from unanthorised use or disclosure of information given to it in
confidence or in connection with the performance of its functions or the exercise of its powers.

(2)  The Chief Executive Officer, an officer, employee, agent or adviser of the PPP Centre,
Relevant Public Body or Ministry, or a member of the PPP Steering Group who receives
information in that capacity, being information that would not otherwise be available to him, shall
not disclose that information to any person, or make use of or act on that information, except for
the puiposes of the PPP Centre, Relevant Public Body or PPP Steering Group, or as requlred by
law or in accordance with this Act,

(3) Apersonmay -
() when authorised to do so in writing by the PPP Centre, a Relevant Public Body,
the responsible Minister or the PPP Steering Group; and
() where such disclosure, use or act will not, or will not be likely to, prejudice the
interest of the State, or any project in which the State is interested,
disclose, make use of or act on information referred o in this section,

{(4) Particulars of any disclosure, use or act authorised under this section shall be recorded
in writing by the PPP Ccntre

(5) The use or disclosure of any information as required and permitted by any law or court
of competent jurisdiction is to be talken to be an authorised use and disclosure of that information.

(6) The use or disclosure of any information by a person for the purposes of performing
his functions as an officer, employee, agent or adviser of the PPP Centre or Relevant Public Body
or member of the PPP Steering Group is to be taken to be an authorised use and disclosure of that
mformation, :

(7) A person who acts in contravention of any of the provisions of this section is guilty of
an offence and is liable, on conviction, to a fine not exceeding K50,000.00.

51. OFFENCE OF LOBBYING.
(I)  Subject to Subsectmns (3) and {4), a person who communicates, on behalf of another
person, with -
(@) amember of the PPP Steering Group; or
(&)  the PPP Cenire; or
(c) aRelevant Public Body; or
{(d) the responsible Minister; or
(e) the appropriate Minister; or
(/) - anofficer or employee of any of the foregoing; or
(g) anentity or person providing services or advice to the PPP Centre or a Relevant
Public Body; or
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(A1)  an entity or person that may be interested in participating in a public private
partnership arrangement, |
with the intention of influencing the making of a decision in relation to a public private
Ppartnership arrangement commits an offence. ‘

(2)  Without limiting to the generality of Subsection (1), areference to a decision in
relation to a public private partnership arrangement includes a decision relating to -
(a) the engagement of the services of an expert adviser or other service provider; or
() atender; or
{¢) aproject or a public private partnership arrangement; or
{d) the purchase, sale, lease or licence of an interest in property; or
(e) any other matter that could give rise to an advantage or benefit to a person other
than the PPP Centre or a Relevant Public Body.

(3) Itis not an offence under Subsection (1)-
{a) if the communication —
(1) is published and made without an intention to benefit or contfer an
advantage on any specific person; or
(i) is made in the public interest; or
(iif} is permitted to be made by the PPP Centre or a Relevant Public Body; or
(b}  if the person who made the communication concemed acted in 2 professional
capacity or in the course of his or her employment and did so in that capacity.

(4) A person who has been communicated with in contravention of Subsection (1) shall,
as soon as is convenient, report to the —
(@) Chairman of the PPP Steering Group, if the communication is made to the Chief
Executive Officer; or
(b} Chief Exccutive Officer, if the communication is made to any other person,
giving details of the commmunication and the name of the person who made the communication.

(5) A person who feils to comply with Subsection (4) conumits an offence.

(6) A person who commits an offence under this section is liable, on conviction, to a fine
not exceeding K50,000.00,

(7)  Any person who obstructs, prevents or interferes with the exercise by the PPP Centre
of its finctions is guilty of an offence and is liable, on conviction, to a fine not exceeding
K.50,000,00.

52. PROOF OF CERTAIN MATTERS,

In any proceedings by or against the PPP Centre, proof is not required, unless evidence is repealed &
given to the contrary, of - replac;d by
43 . . - . . 3 t
(@) the existence of the Public Private Partnership Centre; or”. f\\l:e;o:r;gnz .

()  the appoiniment of the Chief Executive Officer or any officer of the PPP Centre.

53. SERVICE OF PROCESS.
Any notice, summons, writ or other process required to be served on the PPP Centre may be
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served by being delivered at the office of the PPP Centre or, in the case of a notice, by being sent
by post.

54,  RECOVERY OF MONIES DUE,
Any money due to the PPP Centre, including all funds of the PPP Cenfre under Section 33,

may be recovered by the PPP Centre as a debi.

55. PROTECTION FROM PERSONAL LIABILITY.

An officer or employee or servant or agent of the PPP Centre is not personally liable for any
- act or defauit by himself or the PPP Centre, done or omitted to be done in good faith in the course
of the activities or operations of the public private partnership artangement or for the purposes of

the PPP Centre,

56, GENERAL PENALTY.
(1) A person who acts in contravention of or fails to comply with any provisions of this

Act is guilty of an offence.

(2) A person who commits an offence against this Act for which no penalty is provided
elsewhere in this Act, is liable to a penalty of a fine not exceeding K25,000.00 or imprisonment
for a term not exceeding 2 years or both, and where the offence is a continuing offence, is further
liable to a default penalty of a fine not exceeding K2,500.00 for each day during which the
offence continues after conviction.

57. INFORMATION.
(1)  Where, in the opinion of the Chief Executive Officer -

(¢) any information, book or record in the possession or custody or under the
control of a Relevant Public Body or a public private partnership arrangement is
relevant to the exercise or performance of a power or function of the PPP
Centre or to the achievement of the purposes of the Act; and

(b) itis desirable that the information be furnished to the PPP Centre or that the
book or record be produced for inspection by the PPP Cenire, the PPP Centre
may issue to the Relevant Public Body or a partner to a public private
partnership arrangement, a written notice to that effect specifying the relevant
information, book or record and specifying the place and time at which any
information, book or record is to be furnished or produced to the PPP Centre.

(2) A Relévant Public Body or a partner to a public private partnership arrangement who
receives a notice under Subsection (1) is to furnish or produce for inspection at the place and at
the time specified in the notice the information, book or record specified in the notice and copies
of or extracts from the information, book or record so furnished or produced may be made and
retained by the PPP Centre.

(3) The PPP Centre or its employees may take copies of and extracts from any
information, book or record furnished or produced under Subsection (2).

(4) Subsection (2) does not affect the operation of any law by or under which any
information, book or record is to be kept confidential,
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(5) Subject to Subsection (6), & Relevant Public body or a partner to a public private
partinership arrangement who, without reasonable excuse (proof of which is on them), refuses or
fails, after receiving a notice under Subsection (1), to furnish any information or to produce for
inspection any book or recoxd, or who furnishes any information that is false or mi sleading in a
material particular, is guilty of an offence.

Penalty: A fine not exceeding K 10,000.00.
Default penalty: A fine not exceeding K1,000.00.

(6) Itisadefence to a charge of an offence against Subsection (5) if the Relevant Public
Body or a partner to a public private partnership arrangement charged proves that the information,
book or record was not relevant to the exercise or performance of a power or function of the PPP
Centre to the achievement of the purposes of this Act. '

58. FALSE STATEMENTS. ‘

A person who, in a statement made or information furnished under or for the purpose of this
Act, makes, without reasonable excuse (proof of which is on him), a statement, or gives
information that is false or misleading in a material particular, is guilty of an offence,

Penalty: A fine not exceeding K50,000.00.

59. PROSECUTIONS.

(1) Suhiect 10 the approval of the Public Prosecutor, the PPP Centre may prosecute any
offence against this Act or any other Act the administration of which is the responsibility of the
PPP Centre from time to time.

(2)  Aprosecution under this Act shall be made on indictment to the National Couit.

(3) Inany action brought under this Act hy the PPP Centre or against the PPP Centre, the
Court may award costs against any party or claimant other than the PPP Centre, which costs may
be recovered by the PPP Centre, as a debt due to the PPP Centre.

(4} Any fine or penalty or any default fine or penalty to be paid by a person as a result of
an action brought by the PPP Centre is to be paid to the PPP Centre and, in addition to any other
remedy, may be recovered by the PPP Centre as a debt due to the PPP Centre.

“60. REGULATIONS.

The Head of State, acting on advice, may make regulations not inconsistent with this Act  repealed &
3 replaced by

prescribing - ‘ ) . . . Amendment
(@) el matters that by this Act are permitted or required to be prescribed whether No.4 of 2022

necessary or convenient to be prescribed for carrying out or giving effect to
this Act; and

(b) matters in general for the better centrol and managejment of the procurement
of infrastructure by way of public private pax_‘tncrshlg? arrangements and
implementation of the objectives and functions of this Act; and '

(¢) fees and penalties of fines not exceeding K10,000.00 and defal.llt p(—:;1’1a1t1es of
fines not exceeding K.1,000.00 for infringements of the regulations.”,
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“SCHEDULE 1. - RELEVANT PUBLIC BODY.
Section 4.

The State.

A body, authority or instrumentality (corporate or unincorporated} egtablished under .Elllll .
Act of f’m‘liament or howsoever otherwise for governmental or official purposes, which is

not a Provineial or Local-level Government eniity.

A Provincial or Local-level Government entity.

An entity in relation to which the State, the trustee Qf a trust, beneficiary of thic_:h és tc};e
State. & Provincial or a Local-focal Government entity or another Relevant Public Body

that - ' | .
controls the composition of the board of directors or the entity; or

2} : - iy -
< controls more that 50 percent of the voting power in the entity; o1

b . .
8 helds more than 50 percent of the issued share capital of the entity

a specific amount in a distribution of either profits or capital}.”.

SCHEDULE 2. - INFRASTRUCTURE.

repealed &

replaced by
Amendment
No.4 of 2022

Deleted &
Replaced hy
Amendment
No. 14 of 2023

(excluding any part of its share capital that | carries no right to participate beyond

Section 2.

“infrastructure” includes, without limitation, assets, facilities and services -

(@) for the provision of power or electricity (whether provided directly fo the public
or to any intermediate entity) including generation, transmission, distribution
and supply and ancillary facilities including renewable energy and associated
renewable energy facilities; and T ‘

(5) for gas transmission and public distribution, gas and gas works; and

(¢)  for transport including airport runways, air traffic control, terminals and other
air side and land side facilities, rail, roads, bridges, highways, tunnels and other
road facilities, port or harbour facilities on water or land, canals, dams, channel
dredging and terminals, traffic management; and

{d} for telecommunications and information technology netwerks including

fixed or mobile local telephony, domestic long-distance telephony, internet
and broadband and facilities related to the launching operation or vse of
satellites, broadcasting facilities, database or geo-spatial infrastructure and
other space infrastructure; and

{e} for the supply, distribution and deiivery of potable water, desalination, water or
Wwaste water treatment or disposal facilities, drainage, firigation, sewerage and
sewage collection and treatment facilities, solid waste management including
waste collection and disposal; and -

(1) for real estaie projects, land reclamation proj ecls, envirosmental manageiment,
remediation and clean-up projects, urban development, industrial estates,
housing including social and sovernment housing, street lighting, government
and public buildings meluding office eccommodation, prisons, courts, spoxt,
recreation and lefsuze facilities, tourism development projects, trade fair
complexes, convention, exhibition and cultural centers, public markets, gardens
and parks, warehouses, property management; and

(g) for the health sector including hospitals; and

(h) fozc'1 the correctional management sector including prisons and remand centers;
an
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()  for the education and training sector including schools, colleges and residentinl
facilities, training, research and development; and

(7) any other project or sector which may be notified by the responsible Minister in
the National Gazette.

"-hﬁ-;#h."




Public Private Partnership

“SCHEDULE 3. - PUBLIC PRIVATE PARTNERSHIP ARRANGEMENT.

Section 5.

“nublic private partnership arrangement’ means an arrangement with a person,
other than a Relevant Public Body, who is referred to as a partner in this Act, te
perform the functions specified in the arrangement in relation to -
(@) the design and construction of infrastructure including -
(i)  the operation of services relating to the design and construction of
infrastructure; and
(i)  the provision of finance, if required -
(A)y for design; and
(B} construction; and
(C) operation; or B
()  the construction of infrastructure, including the provisien of finance, for design
and construction and operation; or
(¢} the provision of services, including maintenance, relating to infrastructure for
not less than five years and the provision of finance, if required, for services,
but a public private partnership arrangement does not include -
(i) amrangement to procure a projéct with a size or value of less than the
referral threshold in Section 2; ‘or
(ii) mining projects under the Mining Aer 1992 and associated development
agreements; or
(iif) gas projects and petroleum projects under the Qi and Gas Act 1998 and
associated development agreements; or
(iv) unconventional hydrocarbon projects under the Unconventional
Hydrocarbons Acf 2015 and associated development agreements; or
(v) an infrastructure project in relation to which the expenditure is
predominantly comprised of expenditure deemed under Section 219C of
the Income Tax Act 1959 to be income tax in any tax year.

1 hereby certify that the above is & fair print of the Public Private Parmerﬂ:ip- Act 2014 which
has been made by the National Parliament. ‘

Acting Clerk of the National Parliament.

I her'eby certify that the Public Private Partnership Act 2014 was made by the National '
Parliament on 2 September, 2014 by an absolute majority in accordance with the Constitution.

Speaker of the National Parliament.
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