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No. 1 or 2023,

Public Private Partnership Regulation 2023,

Being 4 Regulation to prescribe certain tmatters for the purposes of the Public Private
Podinership Act 2014,

MADE |by the Head of State, agting with, and in accordance with, the adviee of the National
Exeentive Council under the Public Privitte Partnersiidy Act 2014,

Tn thig chuiatmn unlebs the contrary intention appears -

Tapplication kit means a kit referred 1o in Step 2 of Schedule 3;

Tappointtment process miditor” for purposes of selection of C‘hjef Executive Officer,

_means the person appointed as such under $tep 3 of Schedule 3;

fedntact offices™ for purposes of selection of a Chief Bxecifive C)ﬂ’icu, means the

person appointed as such under Step 3 of Schedule 3;

‘feontreict execution” refers 1o the point at which:all significant comnieicial {ssues in

rélation to. aproject have been resoived and an agreed contract inwriting and

otherwise in Lamphanca with lhmequnaments of the-Act and Regulation, is sigried.

by all relevant paitics invelved in {hat project;

“LOT" eans Expression of terest;

“Hnancial close™ refers to the:point after contract execution at which all required

conditiong p!“t.cmlen!, attnched 1o the financing of a pr oject liave been satisfied, and

project ;[‘unﬂm&, is made available;

“suidelines” means suely gmdu]mu;, which:include procedures, guidelines, insiructions

‘and felated guidance material, in relaiion to public private partnership arrangements,

oy issued by the PPP Cenlye pursvant 16 Section 26 of the Act, for purposes of the

| Actand regulations;

“hiftial nasessment report” means the report referred to-in Smp 1(5) of Sehedule 1;

refepred bidder™ refers to the sucpesslul bidder seletied from the short-listed ‘bld(fms
jdentified ﬂunng the project preperation and procurement phases provided in
Schedule | of this chulatmn

roject Team™ means a tean preseribed in Schedules 1 and 4;

“tecruitment and appointment plan” means a plan rcﬁ‘srred to.in Step 1 of Schedule 3;

“RFP™ megris Request for Proposal;
“RIFQ" micans Request for prequalification;
sryice 1s1,qu1rmncnt" means the services to be provided by the Pariner unider the PPP

gontract;
“the Act” means the Pzdn'u: Rr*iumg Parinersitip Act 2014,

&
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Public Private Partnership

2 OVERALL PROCESS
(1) For purposes of solicited proposals under Section 11(1) of the Act -
(@) the process for defermining whether-a project is suitable for procuirement asa
_ public private partnership arrangemeiit; and
(&  the procurement of such g project determined o be a public private partnership
arrangement and including the impleniéntation of such & project,
is ay set out in Schiodule 1.

(2)] The process in Schedule 1 shall be applied in respect of all projects that originate as

s_ulici’téd_: proposals and are of a kind desetitied in Schedule. 3 of the Act, excepl 10 the extent {hat
a direction under Section 10 or 16{1)¢) of the Act provides-otherwise.

(33 For purposes of unsolicited proposals under Section 11(1) of the Act
(@) the process for determining whether a project is suitable for procurement as a
~ public private partnership arrangement; and. | |
(#)  He procurement of such a project determined to be a pyblic private partnership
atrangement and including the implementation of suigh a project;
is s prescribed in Schedile 4.

(4)| ‘The process applicable for unsolicited proposals is as ovitlinied in Schedule 4 arsd-shall
be applipd in respoct of all projects that originate as.unsoliefted proposals.and are of a kind
described in Schiedule 3 of the A, except to the extent that a direction under Section 16 or
I 6(1}({:} of'the Aet provides otherwise.

il

i

3. CERTIFICATE OF COMPLIANCE .
Far the purposes of section 6(2) of tig Act - o o _
{a)  acerifivate of complianee shall be issued in the form preseribed in Schedule 2;
and:
(8] acertificats of comipliance shall be issued by the PPP Centre to the applicant
referred to in sdotion 6(1) of the Act,

4. REGISTRATION AND REGISTER OF PROJECTS

(131 The PPP Centre shall maintain a register of projects {hat have been deemed under
section 12 (4) oFthe At a8 being suitable for procuremest as a public private pirtiership
Hirangement, ’ ' ’ '

{2} For purposes of Section 12(4) of the Act; a Relevant Public Body shall on registering
a-project, provide 10 the PPP Centre, defails of'fhe project {in the iuitial assessment report in a
form lo.be prescribed in the giidelines fssued by the PPP Centre),

(3] The fqllowmg-clatails,shal,_lba‘ ineluded in the register in relation o a project -
(@)  the title of the project; and
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& a:-descr_iptinri-of the proj ect with-an explanation as 16 why the project should be
procured as a PPP, including any preliminaty murkei feedback on the project;
and

(¢)  the estimated value of the project; and

(d) the Relevant Public Body involved and the id entity of the key contact person;
and

(¢) the date of regisiration.

(4)  The registershalt be kept in Port Moresby, Papua New Guinea,

The register may be kept electronically,

The register shall be available for searching by meinbers of the public,

PPOINTMENT OF CHIEF EXECUTIVE OFICER |
~ For the purposes of Sections 201 and 22(2) of the Act; the prerit-based appointment
process forthe Chief Execulive Officer is as set out in Schedule 3 and this section,

(2} 'The selection process shall be condudted in accordance with the recruitment and
“appointment plan for the selection process.

7
S

'.«ﬁn_‘,appjﬁaat;i;m may only be lodged on the appl ik;aﬁr:;nzfgnn in the application kit
prepared for the selection process. .

Excepl 45'set out in this seetion and Schedule 3, only the contact officer may contaci
ith prospective applicants in telallon to the selection process,

(5)  The contact officer shiall rﬂsﬁﬁﬁd promptly to all queries in relation to the selection
process from applicants a prospective applicants,
i

(6) IH.aprospective applicant (before submitting an application) makes a query 1o the
contact officer’ (other than i Tequest for the application kit), the contact offiter may provide to
other prospective applicants who have been or will be given an application kit both the query and
the reply (witliout identifying the prospective applicant making the query).

(7} Aperson associated with the selection of a Chief Executive Officer shall not use or

diselosejany information about an applicant or 4 prospective applicant obtained because of thit

agsociaifon L _ _

(@ forapurpose.o ther than the purpose of the proper conduet of the selection
process; oF | |

(%)  with the written consent of the applicant or prospective applicant.

(8}  ThePPP Steering Groupmay terminate the selection process at any time and for any
reasoty,
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SCHEDULE 1.

OVERALL PROCESS, _
Act,, Sec. 11 and 12,

1. Initial Assessment.

(1)

(2)

(33

4

)

2 R
(1)

(2

Relevant Public Bodies shall have the primary responsibility for identifying and
prioritising projeets within fheir portfolio.

Relevant Pyblic Bodies arc to identify all infrastrycture projects i their investment
plaus of a value equal to or above the referril threshold set ot in Schedule § and
whichhave or shall seek to have National Fxeeutive Counell approval,

Far each infrastructure pioject which is equal to-or ahove the vatue of the referral
threshold as set out under Schedul e.3, the Relevant Public Body must undertake an
inilial ngsessment of whetlier such project potentially is suitable for prociieniciit as a
public private parinership arrangement under the Act,

- The undertakitig of this inflial assessment shall be supported by guldelines and such
- other materials as. provided by the PPP Cepire, arfd the Relevant Public Body may:
seek the assistanco of the PPP Cenirg in undertaking this assessment,

Forall projects where an initis] assessment has boon undertaken, the Relevani Public:
Body must prepare-an initial assessent report, based on the guidelines prepared by
the PPP Centre, and provide the inffisl assessment report to the PPP Centie for its
review and approval in accordance with Step 2 of this Schedule,

cgistration and Reésaia tligp: of Suitability:

The PPP Centre shall review the initial assessmont repoit provided by the Relevant

Public Body and thay, in its. disoretion -

{g) ‘nccept the initial assessment repoit; or -

{(6) request additional infortiation or analysis {6 énable it o determine whether to
accept the conclusions set in the initial assessment report,

- Where the Relevant Public Body concludes in the injtia] assessment teport that the.
projectis not suitable for procirerent as a publie private partnership artangement but

the PPP-Centre believes that such project Is, or mdy be, suitable for PPP procurement -

under the Aot, the Relevant Public Body must-amend the initial assessment report to
address directly the matters riised by the PPP Centre. The Relevsint Pubiic Body must
resubiniit an updated initial assessment report within 14 days of the PPP Cenire’s
tespontse to the Relevant Public Body on its review of the initial assessment Teport, in
aecordance with Step 2(1) of this Schedule,
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(4)

(5)

Public Private Purtnership

the ;_upc’latﬁ;f-.i_iii.tial'.asS&ﬁszl'zlelit teport the Relevant Public Body still concludes
that the projeet is still not suitable for procurement us 0 public private
partieeship onder the Act but the PPP Cenire assesses that the project is, or may
be, suitable Lor procurement as a public privaie partnership under the Act then
the matter will be referved to the PPP Steering Group who will consider and
make-a final decision on whether (he project is suitable for registration as a
public private partnership arrangement under the Act,

(@)  Ifafier addressing the Issues raised by the PPP Cenire and resubniission of

(8) In the event that the Relevant Public Body fails to amend and or submit the

updated initia) assessment report within 30 days of the date of the written Tequest
by the PPP Ceitre to do so, then the project will be referred o the PPP Steering
Group who wil] consider and make a final decision on whether the project is
suitable for procurement as a public private partnership-aitangement under the
Acl. ‘ '

. # .

(e) Tnthe event the PPP Steering Group decides the project is suitable for
procurement s 4 public private partnership under the Act it will communicate
that decision In wiiting to'the Relevant Public Bady who must register the project
inaccordance with the Aet,

I the initial assessment report concludes that-the projeet i suitable for procurement as

8 PPP, and the PPP Centré agiecs, the project shall be registered under seetion 12 of

the Agt,

Only projects registered in this maiher can proceed to the next phase.

et Stadies,
The PPP Steering Group shall establish & Project Teani to manage the project,

The Praject TI‘,e;;;ﬁf"Shgtil consist of persons With the skills, kiowledge and experience
relevant (0 the project and shall inchude the follp wing members :

| (7) aperson nominated by the PPP Centre, who shall lead the Project Team; ang

(b))  aporson notdinated by the Relevant Public Body whom thie projcet is of interest
to: and '

(c) suchother persons whom, i the opinion of the PPP Steering Ciroup, have the
hecessary techinical skills required,

The PPP Steering Group may co:zopt advisers to assist the Project Team in the discharge
of its finctions,

Where neécessary, the PP'P Centre shall issue sueh procedures, guidelines and
instructions willy respect to-the Project Team,

A project study, or studies as appropriate; must be undertaken to deternine the
feasibility of the project and to cofilirm ils suitability, or otherwise, for PPP
procurement.
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{6) The Project Team shall make a submission Lo the PPP Steering Group seeking approval

for the undertoking of a projeet study. The submiission shall fnclude the study’s
proposed terts of reference and budget estimale for consultancy services,

(7} Where the PPP Centre considers that the iniiial ussessment report clearly indicates

| suitability for PPP procursimentt, the.submission shall recommend that the project
progeed directly o the undertaking of a foasibility siudy. In other cases, the shbmission
shall recommend thal a pre-feasibitity stady be u,ndcrtakcn_ 10 assess whether the project
- warrants the undertaking of a PPP (easibility study. The PPP Centre shall provide such
guidelines on the underiaking and reporting of pre-feasibility and feasibility studies,
including the areas 1o be covered in these studies,

(8) lollowing approval by the PPP Sieeriiig Group of the study ail its terms of referene,
and the seouring of funding for the study, & tencter process shall be undertaken o engage
consultaney services to prepare the shudy,

() Tl;;_a:: approval of the PPP Stet;_r_ii;ig Giroup shall be obtained prior.to the appointment of
"t’h'e‘ﬁa‘iiﬁullﬁﬂﬂt@ 1o undertake the study.

P

( _

key milestones, and.at other stages as uecessary, to allow the PPT Steering Group 1o
pravide guidanice or direction 16 the Project Tesin.

)} Thé Praject Teat shall report to the PPP Steerjxlg Group on the study’s progress at

(h Upon eompletion of the study, the Project Team shall sibmit recorimendations to the
PPP Steering Group which will inchide -
(@) forapre-feasibility stiidy, whethier the project wartants the undertaking of a
 feasibility study; or
(D} fora feagibility study, whether the project is fensible and wheiher it is suitable
for PPP procutement under the A,

(12} The PPP Steering, Broupyshail consider the Project Tean’s récommendatioiis and
determine its owh recommendations to le.put fo the National Executive Council and
the recommendation 1o b submitted by the PP Steering Group shall ‘nclude the
proposed Key sefvite output, technical, éommercial and financial terms of ihe PPT aird g
have vegard to the guidance produced by the PPP Centre.on the undertaking and
reporting of pre-feasibility and feasibility studies.

(13} Ifthe PPP Steering Group endotses that the project should not be procured as a PPP,
the project shall be de-registerad from the register of projects.

(1) Where the PPP Sieering Group endorses the project to be procured as a PI'P, the
National Executive Council approval is required for the project to be undertaken as a
PPP snd finding shall be confirmed for the project and secured for the transaction
process: '

|

|

|

‘

|

i
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4. PEP Project Preparation & Procurcment.

(1)

2)

(3)

&

The PPP Centre will prepare siieh procedites, puidelines and instrictions as are
hecessary to provide guidance on the PPP project preparation and procurement
progess, the period from National Exectifive Council approval of the project heing
procured as 5 PPT? e contract-exceution and {inancial close. Such guidelines will be
prepared for approval by the PPP § beering Group

Procurement of PPP projects will follow the processes outlined in the guidelines and
relevant guidatce meitetial, as endorsed by the PPP Bteering Group,

C};m.s;istenf;_ with the procedures; uidelines and =iust_-nmlibn§ to be prepared by the PPP

Centre, project preparation and procurement will be undertaken having regard to, inter
alia- ’

(&) management of the profect by & suitably-fesourced and capable Project Teain,

_ -Suppbrted by the engagement of expert advisers; and .~

() issuing of Request for Propasal (RIP) documentation only when thers has been

appropriate due diligence undértaken Ty the Project Team andl when any major
Identilied issues or constrainis to profect sueeess have been resol ved-or suitable
‘mgnagemeit or Mitigation arrangements. putin place; and

(¢} wuseof totidering processes that are compelifive, efficientand fair; and

) project assessment and approval of goverance strictures that are eapable,
nimble and respectiul of the commerdial-in-confidence nature of these
tramsaciions; and

(€}  dn ongoing Tocus ondachieving.a value for mony solution ihat meets the
government’s project objcctives.

prepardtion.and procurentent phases of the project including at the following project
milestones (where they'ocour) « )
() release of request for pre<qualification (RFQ) or expressions of inlerest (Fol);
(5)  short-listing of bidders; and

(¢} relegse of RFP; and

() seléction of preforred bidder; und | .

(&) prior to and afler negotiations with the preferred bidder; and

(/) prior to contract exeeution; und

The Preject Teard shiall report ?egulﬂt‘ly--to the PPP Steeting Group. during the projoct

| (&) priorto and after financial close,

Approval from National Exeoutive Council, or any Ministerial sub-committee.

| established by National Execuiive Council for the. purposes of this project, is required

prior to - o |
{(#)  Issue of o RIP from tenderers;: and.
{#)  execntion of a contract with the preferred bidder,




1

(2

(4)

(5)

{6)

Public Private Partnership

Implementation & Contraet Management.

Priorto contract execuiion, or financial close asapplicable; the PPP Projeet Team
shall prepare a proposed framewaork for ongoing managenient of the conliact for
‘submission 1o the PPP Steering Group. The framework shall inolude proposed:
governance arrangements, coniract imanagerhent procedures and processes, funding
and consultancy resource requirements, and reporting rrangements.

Following consideration of this submission, the PPP Steering Commitiee shall make
recominendations to National Executive Council; or any Ministerial sub-committes
established by National Executive Council for the purposes of this project, with
regard to.ongoihg project management and related resonieing needs,

Prior to the beginning of the operations stage for PPP projects with 4 constru ction’
eomponent, a further framework for ongoing management of the contract during the
quiﬁliﬁ?ﬁs stape shall be submitfed for consideration by the PPE. S-tt:erin_g- fﬁ?mum and
approval by Na_tipna_l_ Exeoutive Coungil Tor purposes of the project,

The Treasurer shall advise t__he:"Ngtin‘l_la_i._':_;lf:‘_rxaguti_va Couneil to ansure that the
Relevant Public Body tas been allocated appropriatiot, for each year of the contract
8% appropriate, fo meet any finaneial obligations that the Relevant Public Body hag
under the PPP confract, ' '

Any proposals to vary the contract shall be approved by the appropriate Minister and

the résponsible Minigier, and by thie National Exeeutive Council for the purposes of

the project, if'the variation fierentes the Government’s fiscal gxﬁ::ﬁ'ﬁure.dr'm-a‘teri'ally-
changes the service requirements;

Thé PPP Centre shall prepare g_uifd&lihes and such other guidance materialy on the
‘management of PPP contracts.
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SCHEDULE 2.
Act., See. 6(2) and Reg., Sec 3,

CERTIFICATE OF COMPLIANCE.

CERTIFICATE OF COMPLIANCE

Act., Hee.6(2) and Reg, Sec 3,

Certificate No. | .
o number L year

Dite | |

P profect name

1, [insert inine], Clisf Exeeutive Officer of the PPP Contre, on behalf of the PPP-Clontre, certify that
i 'Lr.:'claacnhed In thie Sehisdule has been npproved in. comp]iance with the Padlic Private Parinerslxgp At
,2(’!14 and the regulationi made brider that Act, Including provedures, guidelines and instructions as issued by
‘lhe PPP Cenye,

e

¥

| e T Chief Exceative Officer
SCHEDULE, _

2
e

| Name pf project

“Name pf Helevant Public Rody

Regisi¥ation No

‘Dateo Fapproval 7
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SCHEDULE 3.
APPOINTMENT OF CHIEF EXECUTIVE OFFICER.

STEPS ACTIONS TO TAKE

i1 The PPP Steering Group shall prepare a recraitment and
appoinfinent plan for the selection process.

The recruitnient and appointment plan -

[ (4)  shall set.out the selection eriterla for the appointment,

_ and may include weightings of the viriois critatia; and
(8} sets out the timetable for the appointment process, and
the responsibilities for the varlous eletments of the

2 ‘The PPP Steering Group shall prepare ap‘application kit that

| inclides infortmation relevant 1o applicants for thé position;
including in partieular « |

() therole of the PPP Centré:aiid role of the CEO:

{h) ‘th:e-.ré‘qmrf:d-.-kngwladgei skills-and experlence;
(€)  the selection criferin;” | -
d) the job deseription, including its accountabilities and
. reporting lineg; "

(e) an applicationi forim; and
(N & description of the appotntiuent process,.

3 . The PPP Stgéring Group appoints & contact officer, and an
[ independent appointinent process auditor.

10 -
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The position is advertised;
(@) in {he National Gazette:
By i anewspapet of gencral circulation; and
{c} on the website of'the Department responsibie for
planning matters and Departinent responsibie for
treasury inatters:

The PPP Sigering Group may arrange for other advertising,
including overseas.

At advertisermient must inolude:

(@) the title of the position;

(B} astatement of the torm of the position (uptoa
maximum-of 3 years); ’

(¢) ageieralised 'iﬁj&i_@:&tima'ofrmnunmfaﬁm and benefits

. package; | e )

() abict doseription of the role and fts accountabitities;

(¢) .a brief deseription of the qualifications, skills and

~ experience required;

(7} theclosing date for applications; and

(2) contuct officer defaitsdname, phone funtber and email

address) to obtain furiher information and the

i

application kit, o e
Prospective applicints are to obtain an application kit from
the contuet officer,

Afpiplications must iticlude all relevant information. This
includes; _
() tie applicant’s name, including any alias;
(’g;,)’ - theapplicant’s permanent address
() details of the applicant’s futionality, passpairls and
_ tightsoffesidency '
(@) the applicant’s date of birth; -
{e) the upplicant's responses to-éach of the selectivg.
criteria;
(i theapplicant’s curriculuin vitae, including details of:
(@  edueation gualifications ~ lnchuding school,
college, tertiary and vocational qualilications;
(i} meinberships and professional assoclations;
iif) acereditations;
(iv)  criminal history; and
(v} work experience, positions held and relevant
dates; and )
(g) _confirmation of the applicanit’s availability,

Immediately atter the closing date for applic lions, the
contact officer apetis the applications received and records
the receipt of the applications,

The contact officer cireulates the list of applicants o the
tmembets of the PPR Cenire Appointments Committes and

| the members of the PPP Steering Geoup.
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The confact officer formally acknowledges receipt. ofall
appligations,

16

Subject 1o there being o sufficient number of applicants

- meeling the requived quali [ications; the PPP Sieering Cnm:p

selects up ta5 applcants for shortlisting, The selection is
made using the selection criteria determined b}r tie PPP
Steering Group.

1

' For each shortlistec applicant, the PPP Steering Gt DUp nay - |

(@) seek the views of nominated referces; and

(B) econduet an interview with the: applicanit; and

(¢} ifthe PPP Steering Group so determines - carry out
Gllhe:l apl:n‘upmte assessment aclivities,

12

“Subjeet to there being a sufficient number of sujtable

applicants, the PPP ‘atuenng Giroup selects not less than 3

,a]:-phuam& as best theetin g the selection criteria and prepares |
| 4 seleetion report supporting that selection. In the event there
{ is inisufficient nuibers of suitable applicants, the PPP

Stecring Girougs may seleot such number of applwdma is it

| determines possible ity the clreumstances,

13

The selectod applicants are 10 be asked 1o provide, withina

specified period: ~

() Tormal police cledrarics;

(#) medical certificate indicating good lealth;

(¢) certified copies of the applicant’s qualifications cited
i s orher application;

(e aworks feree(s) from the applicant’s current or
irpmediate past employer; and

(¢) evidence of date of birth, from a births certificate, a

L ghuarch Iaader, of cenjus records,

14

The appointment process auditor reports 10 the PPP Centre
Appofmmem Committes o1 the compliance of he PLOCESS

with the requiventents of the Act and this Ropulatior.

T

‘The PPP Steering Group’s selection in step 12, tug,elhvz;r with
the docuirrents pr ovided for each of those candidates in step

13 and the appmntment process auditor’s repott; dre

provided to the PRP Centre Apimmimenw Commitliee,

16

- Within 1 monthi, the PPP Cenlre A]ﬁp@mmmm% C,ommtttcc
| deliberates and prepares a report identif ying the first ranked

Eﬁﬂ{fldam

17

The PPP %cermg Group negotiates terms of engagement’

' with the fitst tenked candidate, If #greement has not been

' reached within 1 month, the PPP Steering Group can choose
to-negotiate terms of engagement with the next ranked

- candidate ds identified by the PPY Centre ;kpp(}mtments

- Committee or to restart the: appmntment process.

w2 w
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18

When agresment.on the terms of engagement is reached, the

PPP Bieering Group reports 1o the PPP Appointments
Committee recomineiiding the appointment of the selected
candidate on the terms asreed.

19

The PPP Appointments Committee, upon acecptance of the

 recommiendation of the PPP Steering Group, shall

recommend to the Nalional Exeoutive Couneil, who i tum

| shall advise the Tléad of State for the appointment of the
| selected candidate on the terms agreed.:

20

Following the appointment and signing of an-employiment
contract for the position 6f the chief executive officer, the
other candidates shall be formally notifted that they have
been unsirceesstul,

13-
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SCHEDULT 4,

UNSOLICITED PROPOSALS:

Adt., Bec, 2 and Sec. 11, and Reg., Sec, 2,

L. GENERAL PROVISIONS,

-

(1)

2

(3)

(4)

{6}

Iop the putpose of Section 11{1) of the Act, thig Schedule prescribes the overall
protess for the projéct analysis and procurement of PPPS which originate as-
unsolicited proposals only. The process for the praject andlysis and procurement of
PPPs that originate as solicited proposaks is as preseribed in Schedule 1,

A Projeci procured as o PP shall originate from a request solicited by a Relevant
Publie Body; except for instances where a project is procured a8 2 PPP through an
unsolicited proposal.

Itis not'the intention of the Goverament to encourage unsolicited proposals asameans

of avoiding, or sﬁjilﬁstitgj;fi‘ng for, pub’lii:‘_;’gﬁp’gndimm un project ,;t:_iﬁﬁé.*éli_ipﬁlen=t; orasn
means siriply ofexpedifing lime frames for infiadtruciure development;

A partnet may request ¢ meeting with thie PPP Centre before submitting an unsolicited
proposal, o gain an understanding of whether the proposal s Iikely to be compliant or
of inferest to the Government, The PPP Cenire shall invite the Relevant Public Body

10 This méeting,

“Unsolivited proposals iyill,:l;i@fhf intersst fo the Gavetriment only iF they -

(@) are consistent with the Government and Relevant Public Body priorities; and
(8} satisly the requirtments of & PPP as specitied undot Schiedule 3 of the Act; and
{¢)  possess.a means of delivering sipnificant new public infrastructure and felated

- serviees relédted services withont new infrastructure that is unlikely to have been
 considered iy, or been [easible 1o, the Relevant Public Budy; and _

() are likely to provide a beiter value for motiey outcome for the Government in
delivering significant niew public i fragtrocture and related services or related
services without new fifrasiruclure than & projéet proposed i a Relevaut Public
Body's pipeline or, for projeets not in a Relevant Public Body’s pipeline, than
delivery means Hkely {o be used by the Relevant Public Bodysy and

() ave considered 1o be capable of being deliverad efficiently by the partner; and

(y  relateto infrastructure or services for whi'_clflsth—_ﬂi-.C:?;{:rvezmmg_tit has not alteady
bepun a solicited procuremeiit process or anionneed pribliély its intentions to
begin such a process; aud

{g) are affordable, inchuding after cotisiderativn of likely eotitingent liabilitics.

L}nscfiqite;t proposals may be submitted by a partiver 0 & Relevant Public Body tr
directly 1o the PPP Centre. Unsolicited proposals received bya Retevant Public Body
are to be provided to the PPP Cenire for initial assessment to be conducted -

consuftation with the Relevant Public Body.
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It is-not expected that an unsolicited proposal will be developed by the pariner 1o
encompass the feasibility study before submission o the Governiment, However, the
unsolicitéd proposal needs to contain sulficient information such as o enablo the
Government to undertake 2 compliancy assessnient,

Should an unsolicited proposal proceed to the procurement stage, this shall ogeur
through & conipetitive tendering procéss as set sut i Section 4 of Schedule 1. Only
where the proposal has « signiticant stralegic or unique attribute, that is unlikely to
allow a competitive tendering provess to provide a value for money outcome, a
negotiated procurement process may be considered,

Mo compensation shallbe paid for the efforts of o partuer in ifs preparation of an
unsolieited proposal for compliancy assessment by the Government ag-per Seclion 2 of
this Schedule, or for assessment as 1o the appropriate project developrent and

“procurenent path untler Section 3 of this Schedule. The potential for coitipensation

for subsequent project development costs and for any valuablpdntellectual propetty
purchased by the Governinent will be considered during the phase mentioned fn
Seclion 3 of this Schedule, should the project proceed to that stage.

The PPP Centie shiall prepare and issue CGuidelines on the treatment of unsolicited
Proposals:

COMPLIANCE AND REGISTRATION

(1)

(4)

)

The PPP Contie shall undertake acomplianty sysessment, in consultation with the
Relovant Public Body, on ench unsglicited proposal, o the basis of whother -
{4} theproposal satisfes the reqiiremonts of an unsolicited proposal gef ont in
~ Section 1{5) of this Schedule; ani | |
() the- submission contains sufficient information to address the maiters specified in
Section 1(3).of this Schedule.

"'Rﬂ’}tafe further information is required to determine complianey, this information can

x

' be soughit from the partner by the PPP Contre,

Within 60-duys of its feceipt of the unsolicited proposal,.or from the date of receipt of
additional information provided by the partner in support of its proposal, the PPP
Centre shull advise the partier of whicther its unsoli gited proposal is compliant, subject
to the PPT Cenire’s consubtation with the Relevant Priblic Body.

Hor unsolicited proposals deemed by the PPP Centro to safisfy complianicy
requitements, the Relevant Public Body shall register that project with the PPP Centre
inaccordance with Section 1268 the Act.

. Only ungolicited proposals registered in this manner shall proceed to the next siage.

Upon registration of an 1;';1-5611311:@-:1 proposal, the PPP Centre shall disclose this-on its

- ‘:;_5_--.
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'TERMINATION OF PROJECT DEVELOPMENT AND PROCUREMENT
'PH.

Following registiation of the project, the PPP Steering Group shall establish a Project
Teamn to manage the project,

The Project Team shall consist of persons with the skills, knowledge and experience
relevant to the project and shall include the following members:
(¢} - aperson nominated by the PPP Centre, who shall lead the Project Team; and
() aperson nominated by the Relevarit Public Body whom the unsolicited proposal
‘s of interest:-to; and
()  such other persons whom, in the opinion of the PPP Steering Group, have the
necessary technical skillg required,

The PPP Steering Group may co-opt advisers to assist th Project Team in the
discharge of'its functions,

Where necessary, the PPP Centre shall issue such procedures, guidelines and
insructions with tespect to the Project Team,

ThePPP Centre may engage specialist advisérs 6 assist in the consideration, further
development and procurement of the unsolicited proposal,

The Project Team shall assess ﬁf!wll‘:lé_lﬁ;ﬁiﬁéaunémliﬂifﬁﬁ propusal has unique. elements or
intellectial property that warrant ] tiiﬁ‘e;*ﬁi;;f; praject:development and procurernent
path to that ouilined in Seétions 3 dnd 4 of Schedule 1°0f this Regulation,

A new or additional pmpqsafis not required from the pariner at Ahis stage, however,
the Project Team may Soek clarification or supparting information from the. partrier as

it undetiakes this assesément.

The Project Team may also undertake wi der investigations, including a public:

' .d'_r'_:itl"lsliitﬂ;ﬁi_:m_1_3__1_?9&:_@‘255 if necessary, in examining the *unj queness” of an unsolicited

The Guidelines to be isstied by the PPP Cenitre, as per Section. 1(9) of this Schedule,
shall outlirie the steps and criteria which shall be used 1o delermine the *uniqueness”
‘ofan unsolicited proposal, '

Should the Project Team defermine that there Is no material unique clenients or-
’inwl]'agmgi' property inherént in the unsolieited proposal, or thai any such features can
be handled adequately within a normal compelitive procurement process, the FPP
Cexitre shall recommend 10 the PPP 8 teetinig Group that the project be developed and

procured as per Scetions 3 and 4 of Schedule 1, and shall also outliie how it proposes
that any material unique features be handled.

- 16 -
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Shiould the Project Team detérmine that there are material imigue éloments or
Antellectual property inherenl in the unsoligited proposal that warrant a departure from
the process sel out T Sections 3 and 4 of Schedile 1, it shall advise the PPP Steering

Group of this,

The PPP Centre shall advise the parinér, in wriling, of the PPP Steertug Group’s
decision.

An unsolicited proposal, for'which the PPp Steering Group has determined should

| t and proeurement provess: for PPP projects,
shall proceed ag per Sections 3 and 4 of Scheduls 1  subjéct to any modifications
agreed by the PPP Sieering Group in recognition of material unique fedtures inherent
in the unsolicited proposal. Other unsolicited proposals shall proceed o Section 4 of
this Schédule,

follow thie standard project developmen

The PPP Centre'shall provide regularupdates or the status of the unsolicited proposal

on ity website,

NEGOTIATED PROJECT DEVELOPMENT

=

tE)

()

@

() The Government's ability to 1se material developied during this stapein a

The intent during this stage is to develop an undefstariding of the urisolicited project
proposal-similar to that provided by a feasibility study,

Pidor to.ctbarking on a process (o further develop the unsolicited proposal submitted
by the partner, the Projéct Tean, as-approved by thie PPP Steering Group, and the
parter shall négotiate a project developmmerit deed that sats out how this process {s to
oceur, L :
The project development deed shall address matters such.as -
(&) The ériteria set by tach party that the projoeet mnst moet 1o proceed fo the

 procurement stage; and , _
(b} The types antl level of nformation and analysis which needs to be assembled

0 allow an pssessment agatnst these eriteria; and.

(¢). The rplesof ench-of the Govetnmient and partner, and the resources to be
 comimitted, in gathering this information and In undertuking the necessary
analyisisy anid

L . . . : . iy » y e ow RURTI & .
{d) The relative cost-bearing 1o be-bome by the parlies in undertaking (his Turther

project development, and any arrangenients {or re-imbindenent of costs; and
{e) Anopen-book approach 10.costs; and.
(f) Timeline forproj ect developnient period; and
(2) Extentofcommitment by the Govénment 1o proceed to & negoliated
procurerent, should the project satisly the stated writering and ;
() Covernance franiework for thig fiegotiated project ﬂeweimeé__t.ﬁt-gstage; and i
{8 Treatment of any agreed intelleciual property or other unique strategie element
~ inhetent in ihe wnsolicited proposal; and

competitive tender process, subject fo appropriate protection: of any o
intelléctual property held by the partiier, should that be thic ‘ontcome-of this stage;
and _

(%) Extent of; and process for, public-disclosure of project progress and outéomes,
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The Pivfect Teami shall submit the project dovelopment deed (o ihe PPP Sieering

Giroup and its approval is necessaty before emb arking on the negotiated project
developrent proggss,

The Guidstine o be issued by the PPP Centre, as per seetion 1(10) of this Schedule,
shall entail a more tetailed outline of iow project development should oceur for
projects subject lo a one-on-one negotisted process.

The Project Team shall provide rogular progress reporls to the PPP Steering Group
during this-process and seek guidance ag necessary on issues arising, '

After the completion of the further project development phase, the Project Team shall

Subnmit its récommended next steps to the PEP Steering Group, which may include that

theproject - _ . |

{ay canproceed through the competitive process set out inSection 4 of Schedule 1 of
this Regulation, and outline how the identified unigeie elements in the unsoliciied
proposal can be-handled in that process;

(B} proceed thiough o a ofieson-one negotiated procurement stage, and provide an
outling of any key matters that may impact that proceéss; or .

(e} isnot feasible, ornot vatus for money or not in the publie interest and should be
de-registersd, -

Where the PPP Steering Group approves both the projeet being procured under a
negotiated procurement process and the proposed oufline of this process, and where
these decislons have been endorsed by the Nationa] Executive Council, the project can
proceed to Sesiion § of this Schedule,

) The PPP Centre shall provide "i'égul_é_jzr updates on the status of the projeet including the

proposed approach to E’fi}t:ieurenml-it;mmd a description of the projéct on its website,

FJ.GUTIATED" PROJECT PROCUREMENT AND CONTRACT EXECUTION.

Only those qgsiiil;_ijt:_itegijpr‘ﬁpma'fs which have been developed and appioved in _
aecordance with Sections 1'to 4 of this Schedule are eligible to be procured urider the
one-on-one negotiated procurernent Process outlined in this section,

Priorto embarki ng on a negotiated one-on-one procurement PrOcess, the Project
Team, as approved by the PPP Steering Gro up, gind the parter shall negotiate a
procurement died that sets out how the process is to oecur,

The procurement deed shiall address atters such as - _
{@) The time period: for negotiations, the seope of matters for negotiation; and the
~ format for negotiations; dnd o :
(b} 'The criteriathat the project must mect for it to proceed to confract execution: and
(¢} The types aid level of information and anialysig that ieeds to benssembled 1o
_ allow an asssssment against these criteria; and
(é) Individual obligations on cach party, for instarice -
(i) Omvthé Govértiment 'lb."s;eﬂfum:ﬁgiﬁ-.-’aiﬁf'%w:ﬁy and facilitate land pirchase; and
(i} On the partner to secure - '
w18 -
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(A) relevant sub-contracts (e.g. construetion, operation) with a suilable
Henr with capable nominated key personnel; - and
B) wmmmm fnmnw and
{e) ‘Roles of each party in prepating the set of contractual documents, and any cost re-
fmbursement arrangemerits; and
(/) Process for the Government assessment of the pmjcet 8 vatue for money, which
may include one or both of & benchmarking exercise undertaken unilaterally by
the Government ahd an indepenident verification of the projecl costs submitted by
the pariner; and
(g) The internal approval process for each party once negotiations have been
coripleted; and
(A} The conditions mec.ecf&nt for sach party, lfnny, at contract execution; and
() Extentof, and piovess For, pubirc disclogure nf‘ymgem progress and ouleoniss.

The Projeet Team shall submit the procurement déed to the PPP Steeriig Group for its
approval, and upon receipt of the PP Steering Group's dcmswn, the PPP Steering
Group shall then on behalf of the Project Team, subnut its decision arid procurenient
deid to-the National Excentive Cotineil for furtlier dgridotsement, prior to the Project
Team enibarking on the nrzgmmteﬂ progurement. pmua&sb

Upon receiving the endorsements under section j(i} of ihis Schedule, the PI‘Q}JLCI
Agresmgnt shall be drafted by the ijer.::l Team aid this risk allocation outlingd n the
Projee Agwenwnt shall be stmilar (o thal ifthe projeci Had beeit subject to-a
eompetitive tender,

The Project Team shall report rcgular ¥ to the PPP Steering Group durng this
niegotiation period, which uwludes teceiving guidance s necessary,

Upon the conelusion of the uegotmtmn pelmd the partner shall provide w final and
firt offor; which Illbhl(rés committed: finance.

The Praject Tean{ shall provide 2 submission to the PPP Steering Croup which

ineludes -

(@) an-ougline of the services and mir—lsir*m::tm e 10 be provided by the partmer; and

{(by ailohtline of the Guvmﬂmm‘t’ﬁ commitments unider the Project Agreement,
including any key aclions, payments or guarantees; and

(e} afiscal risk assessment undertaken by the Depariment of T) reqsury;. and

(¢} ahoutline uf the key comimercial elenients of the deal, ineluding the iisk
allocation in the ijem Agreement noting any key differences io’ mtm'naiwnal
Bestpractice: and

(e) anoutline.of key risks to pm]ect success and how they will be niitigated or
managed; and

() an outling of key milestoné datcs; and

(g} a recommendation as to whether the partaer’s offer should he accepted or rejected.

The PEP: Siaﬁunmeup may seek further elarifieation or 111101‘111&111(}11 from the Project
Tedny in tndertaking its assessment,

| Wiiere the PP Steering Grolip ehidorses the pariier's offer, it shall ssek the National

| Fxecutive Council’s approval,
- 19 =
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(113 Where the National Executive Council approves, the documents shall be éxecuted witli

(12)

o5

the partner. Thesc shall include financial close dacuments as this should oceur at or

| soon affer contract execution,

Within 90 days of contract execution and financial close, & surmary af’;:the: project and
its key commercial fentures shall be displayed on the PPP Cenire’s websiie,

PLEMENTATION AND CONTRACT MANAGEMENT.
The framework: for development and imiplementation of contract manageément

arrangements shall be the same as for solicited proposals, as st out in Section 5 of
Sehedule 1.




Public Private Portnership
SCHEDULE 5.
REFERRAL. THRESHOLD,
Act., Sec. 2; and Regs:, Sec. 6.
1. GENERAL PROVISIONS
(1)| This Schedule commences on a date to be fixed by the PPP Stesring Group.

(2) | 'Fm the putpose of Section 2 ofthe Act, this Schedule preseribes the Referral
Threshold which applies to projects-indeér the Act,

(3) | The referral threshold for projeécts or Bundles of projects listed in Schedule 3 of

the Aot is PGK100 million, except wlicre -

{a) the: o) jeols whole-of-life costs 1§ at least twice the. value of the capital costs,
111& mininiiim teferral threshold is PGK75 million: and -

(H) the prcuect i% from the health, education or renewable cnergy sectors, the
tinimuni tefertal threshold 1 PGK75 million.

M-AIJEtns mvﬁ% '2.%75‘ d%yc:ii‘,; ,«K«e/_;,lﬂe@m-_f:m. L2023,
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